
























STAFF REPORT 
ZONING ADVISORY COMMITTEE 

Birmingham Planning Commission 
Meeting Date:  June 20, 2023 

Time: 6:00 P.M. 
Pre-Meeting: 5:30 P.M. 

 
 
 
 
ZAC2023-00006……………………………………………………………………… North Pratt  
A request for site development plan review in an R-8 district - the applicant plans to construct a 
community garden that will include a hoop house, raised garden beds, a walking path and an outdoor 
classroom area- located at 740 Lamplighter Lane.  
 
Proposed Use: Community Garden and Outdoor Classroom  
 
Property and Abutting Land Uses: 
The subject property is 0.17 acres. The current zoning for the property is R-8, Planned Residential 
District. All properties surrounding the proposed development are also zoned R-8. The site is 
currently vacant.  
 

 
Zoning Map – BGIS  
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Google Image of Site  
 
Per the City’s Zoning Ordinance:  
 
The ZAC shall review, approve in part or whole, or disapprove, setting forth its reasons therefore, 
all conceptual designs and any site development plans for D-6 Districts initiated or recommended 
for adoption by the Commission without an original plan, in the case of initial zoning of annexed 
territory. The ZAC shall also review, and approve or disapprove all other site development plans 
involved in rezoning requests or subsequent plan amendments. After due notice and hearing of all 
interested parties, and consideration of analyses or recommendations by its staff, the ZAC shall judge 
the acceptability of varied elements of the plan in close conformity with the following criteria to: 
 
1. Minimize traffic congestion, conflicting movements, hazards, clutter or glare interfering with 
drivers’ visibility of streets, drives and protecting pedestrian ways and avoiding the attraction of 
customer or truck traffic through local residential frontage streets; 
 
2. Assure long term adequacy of grading, storm drainage, sanitary sewers, other utilities and 
improvements, particularly preventing landslides, erosion, sedimentation, flooding and similar 
problems on subject property and nearby parcels of land in accordance with the City Soil Erosion 
and Sediment Control Code; 
 
3. Minimize activity conflicts, and environmental degradation, while maximizing a compatible 
interrelation of uses and economical development through shared access, parking utility easements, 
service areas, clustering, etc.; 
 
4. Preserve historic or significant places, scenic features, steep slopes, or drainage ways, and create 
effective natural, planted and man-made buffers of sufficient height, density and width to screen 
objectionable onsite noise, vibration, smoke, dust, fumes, odor, heat, glare or visibility from  
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adjacent less intensive uses and particularly residential development and zones. 
 
Once a site development plan has been approved, no work shall be done and no permits shall be 
issued except in accordance with said plan. No certificate of occupancy shall be issued until all site 
improvements as required by an approved site development plan are completed. 
 
Applicant’s Proposal:  
The Applicant is proposing to construct “Livy’s Living Community Garden” for homeschoolers. 
The garden will provide all the tools to inspire the next generation of outdoor classroom settings.  At 
the garden, they will teach children to grow produce by introducing fun educational practices for 
homeschool children in the community to be taught twice a month during the school year; initially. 
The outdoor classroom curriculum will consist of garden tool safety, compatible planting, pollinator 
gardening, rainwater conservation, and general agricultural practices. The applicant plans to enroll 
homeschool co-ops for the fall of 2024. Gardening topics will be taught by Kat Harper, Garden 
Manager, and other gardening gurus. Olivia McGaha, the property owner will also teach and 
coordinate with the community to be involved if they desire. The garden’s strategic goals include: 
 
 Enrich student education by using on-site gardens to teach agriculture through hands-on 

lessons. 
 Deepen engagement in homeschool students' garden skills by providing training and support 

to teachers and parents. 
 
In the future, the applicant would like the garden to serve the community with a market stand. This 
would include having a set of tables and boxes with produce and flowers from the harvest for sale 
to benefit the future of the garden. 
 

 
Site Plan Provided by Applicant 
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Google Streetview of the Proposed Site 
 
Zoning Ordinance:  
The property is zoned R-8, Planned Residential District. This district was designed to allow for the 
flexible and orderly arrangement of large planned residential areas. Uses permitted in this district 
include:  
 

1. Any use allowed in the D-1, D-2, D-3, D-4, D-5 District.  
2. Two-family dwelling.  
3. Multiple dwelling; provided, however that no building or accessory structure shall be located 

closer than 25 feet to any D-6 district boundary.  
4. Attached and semi0attached single family dwellings.  
5. Condominiums (residential).  

 
The area and dimensional regulations are:  

1. Maximum height of structures. Except as provided in Chapter 3 of this Ordinance, the 
maximum height of structures shall be 45 feet. 

 
2. Structure setback. No building shall be closer to any abutting street than 25 feet. 

 
3. Open space between buildings. Open space between buildings, measured at the closest 
point, shall not be less than 20 feet for one-story buildings, 30 feet when one or both are two-
story buildings, or 40 feet when one or both are three-story buildings. 

 
4. Area per family. The required average land area per family shall not be less than 3,750 
square feet; except, that in attached and semi-attached single family dwellings, the average 
land area per family shall not be less than 2,500 feet. 
 

A community garden is permitted with conditions in D-1, D-2, D-3, D-4 and D-5 provided the 
following conditions are met:  
 

1. No dwelling structure is located on the same lot as the community garden. 
 

2. A community garden permit application has been completed and approved by the 
Department that contains the following: 
a. Name of all persons or entities that govern the garden; 
b. Name, signature and contact information of Garden Manager; 
c. Description of garden use and purpose; 
d. Detailed explanation of location of garden including address; 
e. Site plan depicting all structures, compost piles, proposed screening and garden  
installations of the proposed garden; 
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g. Results of soil testing for soil condition and contamination. 
 

3. Garden use excluding all accessory structures is allowed in any yard. 
 
4. A community benefit is demonstrated in two of the following ways: 

a. Garden space is provided for area neighbors. 
b. Provide healthy food access to area neighbors. 
c. Local Neighborhood Association sponsorship. 
d. Provide gardening education to area neighbors. 
e. Provide gardening internships to area neighbors. 
f. Provide community events that support food access or healthy eating habits. 
 

5. Accessory structures are limited to storage sheds, water cisterns, cold frames, hoophouses 
and greenhouses, and they must be built of standard uniform materials that are either new or 
in sound condition not showing signs of decay, and can be located anywhere on site other 
than the required front yard or as required as an accessory structure in rear or side yard. 
 
6. For the purposes of this section, a greenhouse or market stand is not subject to the accessory 
structure requirements in Title 1, Chapter 3, Article I of this Ordinance.  
 
7. All compost and organic matter stored on site shall be of materials, generated on-site by 
the owner or tenant and shall not cover more than 10% of the total lot area, and shall be 
screened from view of adjacent property and public right-of-way with fencing built of 
standard uniform materials that are either new or in sound condition not showing signs of 
decay or an evergreen landscape buffer. 
 
8. All compost must be maintained to prevent rodents and pests, and shall be maintained to 
prevent odors and drainage from compost onto adjacent sites. 
 
9. All gardening equipment shall be limited to household gardening/lawn equipment. 
 
10. The maximum lot size for a community garden shall be no more than 50,000 square feet. 

 
A market stand is permitted in the following districts: D-1, D-2, D-3, D-4, D-5, and D-6 provided 
that the following conditions are met: 
 

1. It is accessory to a community garden. 
 

2. Sales only occur on a temporary basis no more than 156 days per year and between the 
hours of 7:00am and 7:00pm. 

 
 

3. Market cannot operate for more than three consecutive days. 
 

4. Market manager demonstrates that adequate parking is available on the lot being used by 
the market or a parking arrangement has been made for a non-residential lot that is within 
500 feet and is not in use during market hours. 

 
5. Items made from kits, used or mass produced items are prohibited. 

 
6. Only agriculture products grown on the community garden property can be sold. 

 
7. Within one (1) hour after the closing of the market stand the market stand must be moved 

to its permanent storage area in a rear yard and the market area be cleaned of any debris 
or trash. 

 
8. A letter or document verifying land owners permission for the market stand to operate on 
the property and identifying Community Garden Manager is submitted to Department. 
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Stormwater 
The applicant is responsible for all permits related to Stormwater, including soil erosion control and 
civil construction permits, if necessary.  
 
Landscaping 
The Site Plan was reviewed by the City’s Landscape Architect. No additional comments.  
 
Department of Transportation 
The applicant is responsible for any Department of Transportation related permits.  
 
Neighborhood Recommendation: 
The North Pratt Neighborhood Association met at its regularly scheduled meeting on June 13, 
2023, to review the proposed project and voted to recommend approval of the site development plan. 
The vote was 6 approved and 1 denied.  
 
Conditions of Approval 
If approved, the following conditions are recommended for consideration:  
 

1. Once a site development plan has been approved, no work shall be done and no permits 
shall be issued except in accordance with said plan. No certificate of occupancy shall be 
issued until all site improvements as required by an approved site development plan are 
completed. 
 
2. In the event that construction in accordance with the originally approved development plan 
has not begun within two years from the date of its approval, the development plan shall 
expire and become null and void. If less than 25% of the site improvements have been 
installed within 18 months after issuance of a permit to begin construction, the site 
development plan shall expire and become null and void. 

 
 
 
 
 
 
 
 

 
 
 
 
 
 


