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College Hills 

Request: 
Applicant: 
Owner: 
Site Address: 
Zip Code: 
Description: 

Property Zoned: 

Parcel Information: 

Modification 

Modification 
Laventria Rutledge 
The Stonewall Corp. 
432 8th Avenue West 
35204 

ZBA2019-00068 

Modification to extend the boundary line of a (B 1) zoning district 46 feet 
to the east pursuant to Title 1, Chapter 9, Article VI, Section 6.A.l 
Bl Neighborhood Business District 
CR5 Contingency Multiple Dwelling District 
Parcel#: 012200343004001000, SWl of Section 34, Township 17 S, 
Range3 W 

The applicant is requesting a modification to extend the boundary line of a (B 1) zoning district 
46 feet to the east of the property located at 432 8th A venue West. 

Neighborhood 
The College Hills Neighborhood Association has not submitted the neighborhood response form; 
however, staff has spoken with the President of the College Hills Neighborhood and she stated 
that the neighborhood supports the modification request. 

Applicant's Justification 
The lot is currently divided between two zoning districts (Bl Neighborhood Business District 

and CR5 Contingency Multiple Dwelling District). There is an existing commercial building on 

the lot and the extension of the boundary line of the B 1 zoning district would allow the building 

to be used as a restaurant. 

Staff Recommendation 

Staff believes this modification request has merit for approval and as such, should be 
GRANTED subject to the following conditions: 

1. Review by the appropriate zoning inspector to ensure compliance with the Board's decision.

2. Applicant must obtain all permits associated with the approval of this request within two years
from the date of approval.
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Tuxedo 

Request: 
Applicant: 
Owner: 
Site Address: 
Zip Code: 

Special Exception/Variance 
Daryle Jones 
M C S Properties, Inc. 
1821 20th Street Ensley 
35218 

ZBA2019-00070 

Description: Special exception to allow a communal living facility for veterans 
pursuant to Title 1, Chapter 4, Article III, Section 3.C. Variance to allow 
a 6 FT wooden privacy fence in the required front yard pursuant to Title 1, 
Chapter 4, Article 5, Section 5, Subsection 3.A.l. 

Property Zoned: 
Parcel Information: 

B2 General Business District 
Parcel#: 012200314043001000, SEl of Section 31, Township 17 S, 
Range3 W 

Special ExceptionN ariance 
The applicant is requesting a special exception to allow a communal living facility for homeless 
veterans (Veterans Palace). The applicant is also requesting a variance to allow a 6FT wooden

privacy fence in the required front yard. 

Neighborhood 
The Tuxedo Neighborhood Association met on December 4th to consider the requests and they

voted to recommend approval of both requests 8-0 because they support the Veterans Palace 
project. 

Applicant's Justification 
The applicant states that the Veterans Palace facility will provide housing for homeless veterans. 

Also, the 6 FT wooden privacy fence would improve safety for the residents. 

Staff Recommendation 

The proposed communal living facility will not be located within 1,000 feet from another

communal living facility. Staff also believes that the applicant has provided sufficient evidence 

to support the variance request due to the lot having multiple front yards. Therefore, staff 

believes these requests have some merit for approval and as such, should be GRANTED subject 

to the following conditions: 

1. Review by the appropriate zoning inspector to ensure compliance with the Board's decision.

2. Applicant must obtain all permits associated with the approval of this request within two years

from the date of approval.
3. Approval based on site plan as submitted.

4. The applicant must obtain a Right-Of-Way Use Agreement to install fencing that is within the

City's right-of-way.
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Ward, Michael E. 

From: Moton, Angelica 

Sent 

To: 

Monday, December 9, 2019 11:40 AM 

Ward, Michael E. 

Subject: ZBA2019-00070 

Adjacent property owner FROST ROY JR 1852 20TH ST wanted to state that he is in favor of the CLF and fence as long as they do 
background check on the veterans that are housed there, because they will be located near a daycare and that the residents 
aren't loud. 

Thanks 

PUTTING PEOPLE FIRST 
WWW.8tlMINGHAMALGOV 

Angelica Moton 
Planning Technician 
Planning, Engineering and Permits 
City of Birmingham 
p: 205-254-2478 m: 205-254-2478 
f: 205-254-2111 
a: 710 20th St N Birmingham AL 35203 

Room 210 
w: www.birminghamal.gov e: angelica.moton@birminghamal.gov 

llrlm 

1 
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South Woodlawn 

Request: 
Applicant: 
Owner: 
Site Address: 
Zip Code: 
Description: 

Property Zoned: 
Parcel Information: 

Variance 

Variance 
Dynamic Civil Solutions 
Woodlawn Foundation Real Property Resources LLE 
200 6l 8t Street South 
35212 

ZBA2019-00072 

Variance to allow the creation of two lots not having their principal 
frontage on a street pursuant to the definition of a lot in Title 1, Chapter 1, 
Article 3, Section 1.110 
R4 Two Family District and Semi-Attached Dwelling District 
Parcel#: 012300211023018000, NEl of Section 21, Township 17 S, 
Range2 W 

The applicant is requesting a variance to allow the creation of two lots not having their principal 
frontage on a street. 

Neighborhood 
The South Woodlawn Neighborhood Association met on October 5th and recommended approval 
of this request 7-0 giving the following reason; the project will add quality, affordable housing to 
the neighborhood. 

Applicant's Justification 
The applicant stated that due to the irregular shape of the development and in order to meet the 

requirements of the International Fire Code regarding fire apparatus access, the site plan had to 

accommodate the design of a hammerhead. This resulted in a bisection of the proposed lots. 

Staff Recommendation 

Staff feels the proposed lots will have sufficient access via private roads. Therefore, staff 

believes the variance request has some merit for approval and as such, should be GRANTED 
subject to the following conditions: 

1. Review by the appropriate zoning inspector to ensure compliance with the Board's decision.

2. Applicant must obtain all permits associated with the approval of this request within two years

from the date of approval.
3. Approval based on site plan as submitted.
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�GLE. f'A•LY til)llE FRONT B.E:WmON 
TOWNHOUSE IIACtC ellV.TtON 

SINGLE FAMILY HOME FLOOR PLAN 
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WOODLAWN COTTAGES AND TOWNHOUSES AT GEORGIA ROAD 

Woodlawn Foundablon and Housing Aulihorll;y of lihe Birmingham Dlslirlcli 





properties have remained vacant for years and this development will be an enhancement 
to the neighborhood. 

6. No Harm to Public Welfare. The granting of the variance will not be detrimental to
the public welfare, increase the congestion in public streets, or increase the danger of
fire, or imperil the public safety, or in any other respect impair the health, safety,
comfort, morals, or general welfare of the inhabitants of the City of Birmingham, and
will not substantially impair the intent and purpose of this Ordinance. The granting of
this variance will in no way harm public welfare. All elements of the development will
be designed to meet all applicable local ordinances.



The Cottages on Georgia Road: "The Cottages on Georgia Road" 

involves new construction of eight (8) low income cottages and a 

Pavilion Structure located on the site bordered by Georgia Road and 

61st Street South. Each cottage has 2 bedrooms and 1 bathroom. 

Associated green space, landscaping and lighting to meet City 

ordinances will be included in the development. 

Woodlawn Townhouse Development: The Woodlawn Townhouse 

Development involves construction of eleven (11) Townhouses and one 

(1) Single-family detached home located at 6004 Georgia Road -

Birmingham, AL 35212. The Townhouse Development is adjacent to

"The Cottages on Georgia Road" development mentioned above. Each

unit will have 3 bedrooms and 2-1/2 bathrooms. Associated green

space, landscaping and lighting to meet City ordinances will be included

in the development.

The optimum site layout for the project does not permit Lots 3 and 4 to 

front a public street, hence a variance is needed to deviate from the 

definition of a lot in the Zoning Ordinance. 

Bolaji Kukoyi, P .E. 

Dynamic Civil Solutions 
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200 12th Street, Birmingham Alabama - Fence Variance

Requesting approval for allowance to retain a 6 foot wooden fence at the above address (corner 

lot) for the following reasons: 

• Physical characteristics of the property- Location:

o The property is located at the corner of two busy intersections - 12th street SW

(leading to Lomb Avenue) and Monroe Ave in the Southwest section of 

Birmingham (West-end} 

o The right side of the property on Monroe Ave is a direct thoroughfare leading to 5

separate apartment complexes with one multi-housing facility directly located at

the back entrance of the property.

o Directly adjacent to the property, the City of Birmingham Sewer system is now

housing large equipment and top soil for a sewer project.

The strict application of the fence zoning requirement for a 4 foot fence presents an undue 

hardship based on the challenges of the location of the house surrounded by apartments 

and commercial property. 

• Unique Characteristics: A �h foot wooden fence was installed due to:

o Safety concerns to the home and property - 2 burglaries resulting in the loss of

the air condenser unit and copper lines which were located and visible on the

right side of the property (Monroe)

o Preservation and enjoyment of the property - The housing of the large

equipment and soil for the sewer project has created additional traffic, noise and

the appearance is aesthetically unpleasing to a residential neighborhood and

property backyard.





Directly across from the Property; Sewer Project 

Property and Fence to Intersection: 



Side rood to property (Monroe}: 
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Five Points South 

Request: 
Applicant: 
Owner: 
Site Address: 
Zip Code: 

Variance 
Renee Russell 
Frank A. Lorino 
1515 13 th Place South 

35205 

ZBA2019-00080 

Description: Variance to construct an uncovered deck within 18 inches of rear property 

line as stated in Title 3, Chapter 1, Article VI, Section 7. 

Property Zoned: 
Parcel Information: 

Variance 

R3 Single Family District 
Parcel#: 012900014033002000, SEl of Section 01, Township 18 S, 
Range3 W 

The applicant is requesting a variance to allow the construction of an uncovered deck within 18 
inches of rear property line. 

Neighborhood 
The Five Points South Neighborhood Association met on November 25 th and recommended 
approval of this request 5-0. 

Applicant's Justification 
The applicant states that there isn't a safe way to access the kitchen door from the back of the 

house without the deck. 

Staff Recommendation 

Staff believes that the applicant has provided sufficient evidence to support the request. 

Therefore, staff believes this request does have merit for approval and as such, should be 
GRANTED subject to the following conditions: 

1. Review by the appropriate zoning inspector to insure compliance with the Board's decision.

2. Applicant must obtain all permits associated with the approval of this request within two years

from the date of approval.
3. Approval based on site plan as submitted.
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Arlington - West End 

Request: 
Applicant: 
Owner: 
Site Address: 
Zip Code: 

Modification 
Edward J. Fletcher 
Eddie Hatcher Jr. 

1417 Pearson Avenue 
35211 

ZBA2019-00082 

Description: Modification for parking to allow 6 instead of the 18 parking spaces 

required pursuant to Title 1, Chapter 9, Article VI, Section 6.3 

Property Zoned: 
Parcel Information: 

Modification 

CB 1 Contingency Neighborhood Business District 
Parcel#: 012900091011001000, NEl of Section 09, Township 18 S, 
Range3 W 

The applicant is requesting a modification for parking to allow 6 parking spaces instead of the 18 
required parking spaces for a proposed private club. The proposed project was previously an 
automotive repair shop however, after several years the structure remained vacant until it was

purchased in 2018. 

Neighborhood 

The Arlington- West End Neighborhood Association has not responded to the request. 

Applicant's Justification 

The applicant stated that the granting of the modification will not increase traffic nor cause 

congestion in the area because the proposed club will be private and should not require more 

than the 18 parking spaces required. Also, there are no other businesses in the area that will use 

the excess parking along the street. 

Staff Recommendation 

Staff believes that the applicant has not provided sufficient evidence to support the request. Also, 

the proposed club use will require a rezoning and under the current Framework plan of the City 
of Birmingham a rezoning request could not be supported. Therefore, staff believes the request 

does not have merit for approval and as such, should be DENIED. If the Board finds merit to 
approve this request, it should be GRANTED subject to the following conditions: 

1. Review by the appropriate zoning inspector to insure compliance with the Board's decision.

2. Approval of a rezoning request to allow the proposed club use.
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Fountain Heights 

Request: 
Applicant: 
Owner: 
Site Address: 
Zip Code: 

Modification 
Daniel Rawson 
Ebsco Industries Incmporated 
1301 l 91 Avenue North 
35 203 

ZBA2019-00083 

Description: PARKING MODIFICATION TO ALLOW 19 SPACES INSTEAD OF 
THE 25 REQUIRED PURSUANT TO TITLE 1, CHAPTER 9 ,  ARTICLE 
VI, SECTION 6.A.3 

Property Zoned: 
Parcel Information: 

Ml Light Industrial District 
Parcel#: 01 2 200354005003000, SEl of Section 35, Township 17 S, 
Range3 W 

Parking Modification 

The applicant is requesting a modification for parking to allow 19 off street parking spaces 
instead of the required 25 off street parking spaces required. The current parking lot has 19 
spaces and will serve the proposed Ebsco Industries building. The modification is needed to meet 
the parking requirement for the office use. 

Neighborhood 

The Fountain Heights Neighborhood Association has not completed the neighborhood request 
form however, the applicant has spoken with the Neighborhood President and she plans to 
complete the form before the ZBA meeting. 

Applicant's Justification 

The applicant states the office does not have enough parking but, based upon the parking 

requirement the adjacent lot was purchased and a resurvey conducted (SUB2019-00055) 

allowing for (19) parking spaces. Also, along 13 th Street North there are (11) parking spaces that 

have been previously used by tenants of the building however they are partially located in the 

right-of-way of the City of Birmingham. 

Staff Recommendation 

Staff believes that the applicant has provided sufficient evidence to support this request due to 

the parking along 13 th Street North adjacent to the property. Therefore, staff believes this request 

does have merit for approval and as such, should be GRANTED subject to the following 
conditions: 

1. Review by the appropriate zoning inspector to ensure compliance with the Board's decision.

2. Approval based on the site plan as submitted.
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Ensley Highlands 

Request: 
Applicant: 
Owner: 
Site Address: 
Zip Code: 
Description: 

Property Zoned: 
Parcel Information: 

Special Exception 

Special Exception 
Keith Body 
Ralph Sanders 
2610 CourtR 
35218 

ZBA2019-00084 

Special exception to transfer ownership of a communal living facility 
pursuant to Title 1, Chapter 4, Article III, Section 3.C 
R3 Single Family District 
Parcel#: 012900061025006000, NEl of Section 06, Township 18 S, 
Range3 W 

The applicant is requesting a special exception to allow the transfer of ownership of Living 
Sober III a Communal Living Facility for challenged individuals suffering from substance abuse. 
The facility is currently being used as a rooming house for (4) individuals and has been in 
operation since 1999. 

Neighborhood 

The Ensley Highlands Neighborhood Association voted unanimously recommended approval of 
the case. 

Applicant's Justification 

The applicant stated that the facility is providing a valuable service to the Community and has 
operated at this location for at least 20 years. Furthermore, the operation of the facility will not 
harm neighboring properties or harm the public welfare. The applicant also submitted 
documentation showing the facility has all necessary licenses and permits to operate. 

Staff Recommendation 

Staff believes that the applicant has provided sufficient evidence to support the requests. The 
facility has been operational at least 25 years and provided licensure documentation adequate to 
support this use. Therefore, staff believes this requests does have merit for approval and as such, 
should be GRANTED subject to the following conditions: 

1. Review by the appropriate zoning inspector to insure compliance with the Board's decision.

2. Applicant must obtain all permits associated with the approval of this request within two years
from the date of approval.
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Each of the facilities listed below has been mtabliahed u a Communal Living Facility 
(CLP) on a current or previous listing of 1hc Jeffcnon County Department of Health 
(JCDH), They have been verified fur zonins; aome having the ZBA and far rmoning gue 
numben or the year the facility was estabmhed appearina after the entry. 

The cumm JCCDH liating al8o shows apartments for me by special 8f'OUPB. 1'heN ms 
arc not shown on the City's listing below as they do not meet tho zomng CLF 
epecification (more than three umelakd penlODS in a ling1o boustteepiog unit). To 'Wrify 
an active CLP in the City, please utilm this listing in comparison with the listing oftbe 
JCDH. 

Plcuo cont.act Tbr:naa Bames (x2503) or Phil Turkett (x2562) fur questions cona:ming 
this listing. 

COMMUNAL LMNG FACllIIH IN 1HE CIIY OF BIRMINGHAM 

3'E PLACE ROOMING HQI l5f 
715-717 37"' Place North
Tcu: nconb a/row addnu tl8 1 I 5 

35222 
1.ooed-R-3 
Parcel ID • 012300194024004000 

BB.TS BOARDING HOME 
1817 Pike Road 
3.5218 

ZM-OJ-115 

Zoned-R-6 
Partd. ID- 012900061014002000 

BRITNEY'S FAMILY lMNG 
730 Js6StSW 
3.5211 

Zoned-R-4 
Parcel ID - 012900091015004000 

QRCE N R.CXM 1-lO\£ 
301-6" AvS 
35205 
Zooed-M-1 
Parcel ID - 012900023032006000 

CXMMUNfIYONE 
(Fonncdy Smith Home) 
3205 Norwood BL 

35234 
LNCMeslJll 

7.oned-R-3 

Parcel ID - 012200244020003000 
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Kingston 

Request: 
Applicant: 
Owner: 
Site Address: 
Zip Code: 
Description: 

Property Zoned: 
Parcel Information: 

Variance 

Variance 
Ky Vinsant 
Rosetta Harris 
812 42nd Place North 
35212 

ZBA2019-00085 

Variance to allow the construction of a home having (2) 5ft side yard 

setbacks totaling 1 Oft instead of the 14 ft minimum side yard setback 

required. 

R3 Single Family District 
Parcel#: 012300203011016000, SWl of Section 20, Township 17 S, 
Range2 W 

The owner of the property located at 812 42nd Place North is requesting a variance to allow a side 
yard setback of less than 5 FT. This property is currently a vacant lot due to a fire and the 
applicant wishes to re-build on the site. The builder is attempting to replace the home however, 
after attempting to submit plans for the project it was discovered the total setback for the 
structure is 1 OFT and ZBA would be required for the side setback of the home. The City 
engineer reviewed this request and recommends the removal and replacement of a curb cut in 
front of the home because it does not lead to a legal driveway. 

Neighborhood 

The Kingston Neighborhood Association has not completed the neighborhood form; however, 
the applicant has provided the paperwork. 

Applicant's Justification 

The applicant stated that this is an older neighborhood and the home is being built in the same 

footprint as the previous structure. Also, granting this variance will not impair or prevent the use 

of the adjacent properties and the owner would like to stay in her neighborhood. 

Staff Recommendation 

Staff believes that the applicant has provided sufficient evidence to support the request. 

Therefore, staff believes this request does have merit for approval and as such, should be 

GRANTED subject to the following conditions: 

1. Review by the appropriate zoning inspector to insure compliance with the Board's decision.

2. Removal of the curb cut which does not lead to a legal driveway and replacing the curb.

3. Applicant must obtain all permits associated with the approval of this request within two years
from the date of approval.
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Zoning Board of Adjustment 

December 12, 2019 

Page 11 

Five Points South 

Request: 
Applicant: 
Owner: 
Site Address: 
Zip Code: 
Description: 

Property Zoned: 
Parcel Information: 

Variance 

Variance 
Michael T. Brown 
University of Alabama at Birmingham 
3 06 15th Street South 
35233 

ZBA2019-00086 

Variance to allow for the creation of 87 parking spaces with dimensions of 
8 feet by 18 feet and 17 parking spaces with dimensions of 8 feet by 16 

feet, which are smaller than the minimum parking dimensions established 

in Title 1 ,  Chapter 5, Section 6.A 
B6 Health and Institutional District 
Parcel#: 012200363037005000 , SWl of Section 36 , Township 17 S, 
Range3 W 

The applicant is requesting a variance to allow for the creation of 87 parking spaces with 
dimensions of 8 feet by 18 feet and 17 parking spaces with dimensions of 8 feet by 16 feet, 
which are smaller than the minimum parking dimensions. The parking area will be located on 
the basement level, the first level, and the second level of the proposed, mixed-use development. 

Neighborhood 
The Five Points South Neighborhood Association met on November 25th and recommended 
approval of this request 5-0. 

Applicant's Justification 
The Parkside project is an urban apartment/mixed use project. The target residents for the 

development is a young demographic and the owner expects to have a large number of compact 

cars at the property. The project will have 13 8 parking spaces that are 9' x 18' and the additional 

104 spaces will be the proposed compact parking spaces. 

Staff Recommendation 

Staff feels the additional compact parking spaces won't cause any additional runoff and the City 

Engineer supports the proposal. Also, the applicant has provided sufficient evidence to support 
the request. Therefore, staff believes this request does have merit for approval and as such, 

should be GRANTED subject to the following conditions: 

1. Review by the appropriate zoning inspector to insure compliance with the Board's decision.

2. Applicant must obtain all permits associated with the approval of this request within two years

from the date of approval.
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EXJilBIT A 

Description of Request: 

Property is zoned Mixed-Use High District. MU-H allows for a parking count adjustment of 50% 
of which for this project translates to 130 spaces required per zoning. Owner is not seeking a 
variance from the number of spaces. In fact, Owner has designed the project to provide 242 spaces, 
112 more than required. Owner seeks a variance on the size of some of the parking spaces. The 
City Guidelines provide that parking spaces should be 9' x 10'. This project will, in fact, have 138 
9' x 18' spaces, which is eight more than is required for this development. Owner's sole variance 
request is to allow all excess parking to be compact spaces. Owner seeks a variance to allow for 
104 Compact parking spaces in this project. Out of these 104 spaces, 87 would be 8' x 18' and 17 
would be 8' x 16'. 

Hardship/Practical Difficulty: 

The Parkside project is an urban apartment/mixed use project. The target residents for the 
development is a young demographic. The behavior patterns of the expected residents, based on 
the positioning of the development, leads the Owner to expect to have a large number of compact 
cars at the property. Based on this, the Owner challenged its design team to maximize the quantity 
of spaces, knowing that it would push it well over the required count. This would be done to meet 
the demand anticipated of our residents, and to most fully use the space available. The project's 
parking will be for residents and guests only, there will be no public parking provided. Compact 
car parking is common in our industry and present at the majority of comparable project designs. 

4844-4170-4364.l 
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