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Meeting — October 8, 2020
Location — WebEx/ Teleconference
Time - 2:00PM
Pre-Meeting - 1:00PM
Webex/Teleconference
Neighborhood: Green Acres Staff Planner Moton ZBA2020-00024
CONTINUED

Request: Variance to allow a 5ft chain link fence in the required front yard area

Title 1 Chapter 4 Subsection 3.A.1 page 182
Applicant: Francisco Navarrete Escobar
Owner: Francisco Navarrete Escobar
Site Address: 1517 57" StEN
Zip Code: 35228
Description: The applicant is requesting to allow a 5ft chain link fence in the front yard

area
Property Zoned: D-3 Single Family District
Parcel Information:  Parcel #: 012900181007001000, NE of Section 18, Township 18 S, Range

3W
Variance:

The applicant is requesting a variance to allow a 5ft chain link fence in the front yard.

Neighborhood Meeting:
The Green Acres Neighborhood Association chose not vote on this request.

Public Notices:
Public notices were mailed on July 29, 2020.

Applicant’s Justification:
The applicant provided documentation of the six (6) variance standard request questions. The
information has been submitted as part of the ZBA Packet.

1. Physical Characteristics of the Property. The new fence that I built is 150 feet long and 5 feet
high, my house is on a flat lot in a corner crossing on the right and left side. In the back there is a
fence that was already there when I bought the house.

2. Unique Characteristics. The characteristics of the fence that I built is that the material I use is
metal, so I consider that it does not affect the style of the neighborhood, on the contrary it can be
seen that [ am not trying to hide anything just with the possible care and security.

3. Hardship Not Self-Imposed. In no way has anything been self-imposed for the intention of
obtaining the of the property at a better price but only the wellbeing of my family.

4. Financial Gain Not Only Basis. I do not intend to obtain a variance through a financial
interest.

5. No Injury to Neighboring Property. I consider that the construction of this fence does not
cause any injury or affect any light, air supply to the adjacent property.

6. No Harm to Public Welfare. I consider that the fence does not cause any problem to the public
well-being, it does not even increase the road congestion, or there is no danger of fire or moral
health, the only thing I want to add asking for prior permit, I did not intend breaking
Birmingham City Rules.

Staff Analysis:
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The subject property located at 1517 57 St is zoned D-3, Single Family District. The 5ft chain
link fence is located in the front yards off of 57™ St and Court O.
The applicant does not meet the requirement of the six variance standards.

Staff Recommendation

Staff believes the applicant has not provided sufficient evidence to support the variance request.
Therefore, staff believes the request has merit for denial and as such, should be DENIED.



PARCEL ID: 012900181007001000 é] 5609. | 5604

4 | B
SOURCE: TAX ASSESOR RECORDS TAX YEAR: 2019 % 617 5616
DATE: Tuesday, June 30, 2020 11:59:27 AM -] ‘—b“‘l‘ﬁ

OWNER: NEXT STEP INVESTMENTS LLC & SHO \‘[ 7
ADDRESS: 2418 GREEN SPRINGS HWY #30 ©
CITY/STATE: BIRMINGHAM AL '3
ZIP+4: 35209 i }“
SITE ADDR: 1517 57TH ST e W |
CITY/STATE: BHAM, AL o717 il =
ZIP: 35228 T s
LAND: $14,200.00 BLDG: $59,800.00 OTHER: $0.00

AREA: 10,900.56 ACRES: 0.25

SUBDIVISION INFORMATION:

NAME PARK COURTS 2ND SECTOR BLOCK: 1 LOT: 3

Section: 18-18-3W
Land Slide Zones: Notin Land Slide Zones
Historic Districts: Not in Historic Districts
Commercial Revitalization District: Not in Commercial Revitalization District
Fire District: Not in Fire District
Flood Zones: Not in Flood Zones
Tax Increment Financing District: Not in Tax Increment Financing District
Neighborhoods: Green Acres (206)
Communities: Five Points West (2)
Council Districts: District - 7 (Councilor: Wardine Alexander)
Zoning Outline: D3
Demolition Quadrants: DEM Quadrant - 2
Impaired Watersheds: Not in Impaired Watersheds
Strategic Opportunity Area: Not in Strategic Opportunity Area
RISE Focus Area: Not in RISE Focus Area
Tax Delinquent Property: Not in Tax Delinquent Property
EPA Superfund: Not in EPA Superfund
Opportunity Zones: Not in Opportunity Zones
Judicial Boundaries: JEFFERSON

Parcel mapping and description information is obtained from the Jefferson County Tax Assessor's Office. This site does not provide real-tim
information and may contain errors. All data should be verified with the official source. The City of Birmingham makes no warranty as to the accuracy

of the data and assumes no responsibility for any errors, Data from the Tax Assessor's Office may not be available for all parcels.
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Meeting — October 8, 2020
Location — WebEx/ Teleconference
Time - 2:00PM
Pre-Meeting - 1:00PM
Webex/Teleconference
Neighborhood: North Birmingham Staff Planner Moton ZBA2020-00042
Request: Variance to allow a 90sqft sign instead of the 18sqft allowed pursuant
Title 1, Chapter 4, Article V, Section 11, Subsection 7.1.a
Applicant: Juanita Graham
Owner: Mount Pilgrim Baptist
Site Address: 2500 35" Ave N
Zip Code: 35207
Description: The applicant is requesting to allow a 90sqft sign
Parcel Information:  Parcel #: 012200144037007000, SE of Section 14, Township 17 S, Range
3W
Variance:

Variance to allow a 90sqft sign instead of the 18sqft allowed.

Neighborhood Meeting:
The North Birmingham Neighborhood Association waiting on response.

Public Notices:
Public notices were mailed on September 15, 2020

Applicant’s Justification:
The applicant provided documentation of the six (6) variance standard request questions. The

information has been submitted as part of the ZBA Packet.

1. Physical & Unique Characteristics of the Property: The property is estimated at 80ft or
more from the road, which makes it hard to notice.

2. Hardship Not Self-Imposed: Per the Fire Marshall Mr. Irby all literature on this building
must be able to read from the street while driving by.

3. Financial Gain Not Only Basis: None
4. No Injury to Neighboring Property: There are vacant lots beside the building.
5. No Harm to Public Welfare: The is no harm due to the distance of any homes.

Staff Analysis:

The subject property located at 2500 35" Avenue N is zoned D-3, Single Family District. The
subject property is Alabama Stem Education Early Childhood Leaming Center daycare that is
accessory structure to the Mount Pilgrim Baptist Church. This daycare sits about 82ft from the
property line.

The applicant does not meet the requirement of the six variance standards.

Staff Recommendation
Staff believes the applicant has not provided sufficient evidence to support the variance request.
Therefore, staff believes the request has merit for approval and as such, should DENIED.



PARCEL ID: 012200144037007000

SOURCE: TAX ASSESOR RECORDS
DATE: Friday, August 14, 2020 2:03:32 PM

TAX YEAR: 2019

OWNER: MOUNT PILGRIM BAPTIST DISTRICT

ADDRESS: 2500 35TH AVE N
CITY/STATE: BIRMINGHAM AL
ZIP +4: 35207--2622

SITE ADDR: 2500 35TH AVE N
CITY/STATE: BHAM, AL
ZIP: 35207

LAND: $20,400.00
AREA: 27,959.93
SUBDIVISION INFORMATION:
NAME PARK PLACE

BLDG: $875,900.00
ACRES: 0.64

OTHER: $0.00

BLOCK: 84 LOT:

Fire District:

Flood Zones:

Tax Increment Financing District:
Neighborhoods:

Communities:

Council Districts:

Zoning Outline:

Demolition Quadrants:

Impaired Watersheds:

Strategic Opportunity Area:

RISE Focus Area:

Tax Delinquent Property:

EPA Superfund:
Opportunity Zones:
Judicial Boundaries:

Section:
Land Slide Zones:
Historic Districts:
Commercial Revitalization District:

14-17-3W

Not in Land Slide Zones

Not in Historic Districts

Not in Commercial Revitalization District
Not in Fire District

Not in Flood Zones

Not in Tax Increment Financing District
No. Bham (1106)

North Birmingham (17)

District - 9 (Councilor: John Hilliard)

D3

'DEM Quadrant - 3

Impaired Watershed - Upper Village Creek
Not in Strategic Opportunity Area

In RISE Focus Area

Not in Tax Delinquent Property

Not in EPA Superfund

In Opportunity Zones

JEFFERSON

Parcel mapping and description information is obtained from the Jefferson County Tax Assessor's Office. This site does not provide real-time
information and may contain emors. All data should be verified with the official source. The City of Birmingham makes no warranty as to the accuracy
lof the data and assumes no responsibility for any errors. Data from the Tax Assessor's Office may no} be available for all pargels.
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Meeting — October 8, 2020
Location — WebEx/ Teleconference
Time - 2:00PM
Pre-Meeting - 1:00PM
Webex/Teleconference
Neighborhood: Redmont Park Staff Planner Moton ZBA2020-00045
Request: Variance to allow a 10ft rear yard setback instead of the required 25ft
setback pursuant to Article VI, Title 1, Chapter 9, Section 4 and a variance
to allow a 25ft front yard setback instead of the required established
setback of approximately 60ft, in order to build two new single family
residences pursuant to Article VI, Title 1, Chapter 9, Section 4
Applicant: William Perkinson
Owner: - Henry & Miriam Little
Site Address: 4184 Highlands Cir
Zip Code: 35213
Description: Variance to allow a 10ft rear yard setback instead of the required 25ft
setback and a variance to allow a 25ft front yard setback instead of the
required established setback of approximately 60ft, in order to build two
new single family residences
Property Zoned: R-3 Single Family District
Parcel Information:  Parcel #: 012300324008015012, SE of Section 32, Township 17 S, Range
2W
Variance:

Variance to allow a 10ft rear yard setback instead of the required 25ft setback and a variance to
allow a 25ft front yard setback instead of the required established setback of approximately 60ft,
in order to build two new single family residences

Neighborhood Meeting:
The Redmont Park Neighborhood Association voted in support of the request; there are citizen
opposed to the request. Please see attached.

Public Notices:
Public notices were mailed on August 19, 2020

Applicant’s Justification:
The applicant provided documentation of the six (6) variance standard request questions. The

information has been submitted as part of the ZBA Packet. Please see attached.

Staff Analysis:

The subject property located at 4184 Highlands Cir is zoned R-3, Single Family District. The
applicant is requesting an extension of the variance granted per case number ZBA2017-00038.
The applicant did complete condition 4, submission to the SUB committee to subdivide the
current parcel into three (3) lots. You will see the recorded survey attached.

The applicant does meet the requirement of the six variance standards.

Staff Recommendation

Staff believes the applicant has provided sufficient evidence to support the variance request.
Therefore, staff believes the request has merit for approval and as such, should be GRANTED
subject to the following conditions:
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1. Review by the appropriate zoning inspector to insure compliance with the Board’s
decision.

2. Applicant must obtain a certificate of occupancy with the approval of this variance within
36 months from the date of approval.

3. Provide written approval recorded at the probate office from Traffic engineering of
Adequate ingress and egress for the dwelling units.



William Perkinson

for Mr. & Mrs. Henry Little
4184 Highlands Circle
Birmingham, Al 35213

Dear Ms. Moton, 08/06/2020

| am the Applicant for this variance on behalf of the owners, Henry and Miriam Little.
They are requesting a variance on two lots for a front setback of 25 feet off Morningside Drive
and a rear setback of 10 feet. The Littles applied for and received this same variance 3 years
ago. Unfortunately, due to health concerns and other issues, they were not able to move
forward and that variance expired. Mr. Little is 81 years old and suffered from polio as a child.
He is disabled and needs a home with no steps and more handicapped accessibility.

This property was once part of a much larger plot, Lot 12B of the Redmont Highlands
subdivision, now called Highlands Circle. Three years ago, it was successfully subdivided into 3
lots, 12B-1, 12B-2 and 12B-3. The owners still live in their home on Highlands Circle, lot 12B-1.
The back of the Little’s house and some of the other houses on Highlands Circle back up to
Morningside Drive and are set back 60 feet. Because the new lots came from the existing
subdivision, they are required to have a front setback of 60 feet off Morningside Drive. The
other houses in this neighborhood that front Morningside Drive and have a setback of 25 feet.
We are asking for a variance that gives this property the same front setback of 25 feet.

These two lots are situated 39 feet below the street level of the Highlands Circle
neighborhood and are 20 feet above the parking lot for the adjacent property. The topography
separates the lots from both pieces of land, visually they stand alone.

There is a 20-foot-wide sanitary sewer easement running through the property.
Because of this easement, the build site must be pushed far back on the lot. The rear of the
property faces the Morningside Condominiums, located in the City of Mountain Brook. The
condominium building is over 100 feet from the proposed new construction. The condominium
parking lot and a Mountain Brook city street are both located in the 100 foot separation. We
are requesting a variance for a rear setback of 10 feet off of the rear property line.

The owners presented Birmingham Traffic and Engineering the site plan showing a
shared common driveway for the property. They approved the common driveway with the
caveat that it be located directly across from Timberlane Drive. This was for the safety of the
owners and cross traffic when pulling in and out of their property.

Thank you for your time and consideration of this request for the 25-foot front setback
and the rear 10-foot setback.

Slncgrely,
p {((/m_ l{/ ) Zcf
il PerklnsonZ 365.9249



Physical Characteristics of the Property.

The two lots are irregularly shaped, one is narrow and the other is shallow. There is a
steep hill that forces the proposed build site to the rear of the property. The elevation change
from the existing house on Highlands circle, down to the proposed building site, is 39 feet.
Because the land was originally part of the Highlands Circle neighborhood and those houses
have their back doors facing Morningside Drive, the proposed new construction is subject to a 60
feet front setback.

The owners are asking for a variance releasing them from the 60 feet setback and be
treated like the neighboring houses on Morningside Drive, subject to a more customary 25 feet
setback from the street.

Unique Characteristics.

The topography separates this piece of property from its neighbors on the left and right
side, visually they stand alone.

There is a 60-foot elevation change between the existing construction on Highlands
Circle and the Morningside Condominiums. These two lots are situated on a large flat area that
was once part 'of the Birmingham Mineral Railway railroad bed. The build site is 40 feet below
the street level of the Highlands Circle neighborhood and are 20 feet above the parking lot for
the adjacent property.

The pr:operty has a 20 feet wide sanitary sewer easement running through it. This
severely limits the build site to a small portion of the property. The owners are requesting a
variance that will allow them to have a 10 feet rear setback. There is over 100 feet between the
proposed new construction and the existing Morningside Condominiums and there is a 20 feet
elevation change from the proposed build site down to the condominium.

Hardship Not Self-Imposed.

The property has a 20 foot wide sewer easement with a sewer main buried 12 feet deep
running the let'ilgth of the property. This produced a hardship during the planning and placement
of the proposed new construction on the property because it severely limited the buildable
footprint. If the 20 foot wide sewer easement were not present, theses variance requests may not
have been necessary. The presence of the sewer easement makes it impossible to build on the
property without requesting these variances.

Financial Gain Not Only Basis.

The huisband and wife owners of the property are 81 and 78, respectively. The husband
had polio as a child and is disabled. They want to build a new home on their land that will better
accommodate his handicap and their age-related special needs.



No Injury to Neighboring Property.

Granting a variance for this property will in no way impair the use or enjoyment of any
neighboring property. The building site is 39 feet below the houses on Highlands Circle and 20
feet above the Moringside Condominiums which are located in the city of Mountain Brook.
There are over 100’ feet between the proposed new house and the condominium building. The
topography isolates this property from the Highlands circle houses above and the condominiums
below. There are no houses directly across the street from this property.

The neighboring property values will be increased by having two new houses valued at
over $600,00Q apiece. These new houses will help to increase the property values of all the
houses in this neighbor.

No Harm to Public Welfare.

The City of Birmingham Traffic and Engineering Department has approved the location
of the proposed shared driveway for the two houses. The owners were asked to move the
driveway to be directly across from Timberlane Drive so as to promote safety. Morningside
Drive is wide at this section and has curbs and a sidewalk. The use of which will not be
diminished by the proposed new houses.



ZONING BOARD OF ADJUSTMENT

CITY OF BIRMINGHAM
CASENO.: ZBA2017-00038 Redmont Park
APPLICANT: WILLIAM PERKINSON
OWNER: HENRY & MIRIAM LITTLE
SUBJECT: Variance to allow a 10ft rear yard setback instead of the required 25ft setback pursuant to

Article VI, Title 1, Chapter 9, Section 4 and a variance to allow a 25ft front yard setback
instead of the required established setback of approximatety 60R, in order to build two
new single family residences pursuant to Article VI, Title 1, Chapter 9, Section 4.

PREMISES: Located at 4184 HIGHLAND CIRCLE 35213; LOT 12-B RES PT REDMONT
HIGHLANDS 163/33; and situated on Parcel #: 012300324008015012, SE % of Section
32, Township 17 S, Range 2 W

BE IT RESOLVED by the Zoning Board of Adjustment of the City of Birmingham, Alabama, that the
application of William Perkinson, applicant, representing Henry and Miriam Little, owners for a variance to
allow a 10t rear yard setback instead of the required 25ft setback pursuant to Article V1, Title 1, Chapter 9,
Section 4 and a variance to allow a 25ft front yard setback instead of the required established setback of
approximately 60ft, in order to build two new single family residences pursuant to Article VI, Title 1, Chapter
9, Section 4. for property located at 4184 Highland Circle 35213 situated on Parcel #: 012300324008015012,
SE % of Section 32, Township 17 S, Range 2 W according to the Surveyor's Certificate or drawing
accompanying the application and marked, "RECEIVED JUNE 8, 2017," according to the Zoning Board of
Adjustment, Case No. ZBA2017-00038 be, and the same hereby is GRANTED subject to:

1. Review by the appropriate zoning inspector to insure compliance with the Board’s decision.

2. Applicant must obtain a certificate of occupancy with the approval of this variance within two years
from the date of approval.

3. Provide written approval from Traffic Engineering of adequate ingress and egress for the dwelling units.

4, Subtmission to the Subdivision Committee to subdivide the current parcel into three (3) lots.

I, W. Thomas Magee, Technical Advisor to the Zoning Board of Adjustment of the City of Birmingham,
do hereby certify that the above s a true and correct copy of a Resolution duly adopted by the Zoning Board of
Adjustment of the City of Birmingham at its meeting of June 8, 2017, and as same appears of record in the
Official Minutes of said Board.

GIVEN UNDER MY HAND AND OFFICIAL SEAL of the Zoning Board of Adjustment of the City

of Birmingham, on this day, June 9, 2017.
W, é Eomas Magee -

Chief Planner
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5UB2017-00039 Redmont Park
Description: A request for approval of a final plat resurveying 1 lot into 3 lots called RESURVEY LOT
12B REDMONT HIGHLANDS
Applicant: WILLIAM PERKINSON
Owner: HENRY & MIRIAM LITTLE
Premises/Geographic: 4184 HIGHLANDS CIRCLE
Parcel information: 012300324008015012
Property Zoned: R3 Single Family District
Proposed Use: Residential Single Family Attached

BE IT RESOLVED by the Subdivision Committee that the hereinabove described Final Plat is hereby APPROVED
subject to the apptlicant revising the Final Plat to show the lecation, width and purpose of any easements
recommended by the City Engineer and the following:

1) Completion of all requirements relative to Fire Department access and sufficient hydrant instalfation and
coverage

2) All sidewalks, driveways and curb cuts must be done in accordance with the guidelines set forth in Article 5 -
Design Standards of the City of Birmingham Subdivision Reguiations.

STATE OF ALABAMA
JEFFERSON COUNTY ¢

1, W. Thomas Magee, Technical Advisor to the Birmingham Planning Commission, do hereby certify that the
above is a true and correct copy of a Resolution duly adopted by the Subdivision Committee of the

Birmingham Plannning Commission at its meeting held 6/14/2017 and the same appears of record in the
Official Minutes of said Committee.

GIVEN UNDER MY HAND AND OFFICAL SEAL of the Birmingham Planning Commission this day, June 16,

W. Thomas Magee
Chief Planner
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PARCEL ID: 012300324008015012

SOURCE: TAX ASSESOR RECORDS
DATE: Friday, August 21, 2020 1:.00:21 PM

TAX YEAR: 2019

OWNER: LITTLE HENRY H JR (D) & LITTLE
ADDRESS: 4184 HIGHLANDS CIR
CITY/STATE: BIRMINGHAM AL

ZIP+4: 35213--2800

SITE ADDR: 4184 HIGHLANDS CIR
CITY/STATE: BHAM, AL
ZIP: 35213

2
LY -
B4
“ ]
-

LAND: $174,300.00
AREA: 8,276.83
SUBDIVISION INFORMATION:
NAME REDMONT HIGHLANDS LOT12B

BLDG: $0.00
ACRES: 0.19

OTHER: $0.00

BLOCK: LOT: 12B-

Section:

Land Slide Zones:

Historic Districts:

Commercial Revitalization District:
Fire District:

Flood Zones:

Tax Increment Financing District:
Neighborhoods:

Communities:

Council Districts:

Zoning Outline:

Demolition Quadrants:

Impaired Watersheds:

Strategic Opportunity Area:

RISE Focus Area:

Tax Delinquent Property:

EPA Superfund:

Opportunity Zones:

Judicial Boundaries:

32-17-2W

Not in Land Slide Zones

Not in Historic Districts

Not in Commercial Revitalization District
Not in Fire District

Not in Flood Zones

Not in Tax Increment Financing District
Redmont Park (1403)

Red Mountain (14)

District - 3 (Councilor: Valerie A, Abbott)
R3

DEM Quadrant - 3

Impaired Watershed - Upper Shades Creek
Not in Strategic Opportunity Area

Not in RISE Focus Area

Not in Tax Delinquent Property

Not in EPA Superfund

Not in Opportunity Zones

JEFFERSON

information and may contain errors. All data should be verified with the official source. The City of Birmingham makes no warranty as to the accurac

Parcel mapping and description information is obtained from the Jefferson County Tax Assessor's Office. This site does not provide real-timj
rrors. Data from the Tax Assessor's Office may not be available for all parcels.




Online Mapping

 OniieRERe ZBA2020-00045 ZONING MAP; R-3

MORNINGSIDE OR

46.11 922 Feet

http://gisweb.birminghamal.gov Map Created:  08/21/2020

The City of Birmingham makes no warranty, expressed or implied, as to the accuracy
of the information represented herein. This map is a user generated static output
from an internet mapping site and is for general reference only.

THIS MAP IS NOT TO BE USED FOR NAVIGATION
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MARGARET W. GRUBB
4173 HIGHLANDS CIRCLE
BIRMINGHAM, AL 35213

mwgrubb@msn.com

H-205 591 8388 C- 2054229996

September 17, 2020

VIA EMAIL: Angelica.Moton@birminghamal.gov

City of Birmingham Zoning Board of Adjustment
c/o Angelica Moton, ZBA Planner

710 20 Street North, Room 220 City Hall
Birmingham, AL 35203

RE: Zoning Board of Adjustment Case #2020-00045
Public Hearing September 24, 2020 — 2:00PM

Gentlemen:

My name is Margaret Grubb and | along with my sister, Katherine G. Coleman, own
the property located at 4177 Highlands Circle which is adjacent to the property
requesting the variance, 4184 Highlands Circle. | wish to thank the Zoning Board of
Adjustment for the opportunity to present my position on the above referenced
Case #2020-00045.

As background, the Highlands Circle subdivision was created in 1988/89 by moving
a portion of Red Mountain down and bringing in landfill to create thirty-two (32)
single family residential lots. Only thirty-one (31) houses were built including mine
at 4173 Highlands Circle. My lot, 4177, was not a buildable lot and was left vacant
and where the storm drain was located to handle the water runoff from the street.
This water runoff is deposited at the bottom of the lot in an open drainage ditch
which flows behind my house at 4173 and the other houses on the southside of
Highlands Circle; many of which have had foundation work.

The undeveloped land at the bottom of 4184 Highlands Circle, the proposed
property to be developed, acts as an absorption point for all the water which
naturally flows down Highlands Circle not funneled thru the storm drain as well as
additional drainage coming from Red Mountain. If the variance for the property is
approved and the two houses allowed to be built this land will no longer be
available to absorb the water runoff and more water will flow onto my lots
compromising the landfill where | am located.

Furthermore, about 30%-+ of my property was clear-cut without my permission
which | discovered when | had a sight line installed between 4177 and 4184 by
Weygand Surveyors on Wednesday, September 9, 2020. Weygand had originally



surveyed 4177 Highlands Circle in July 2017. The encroachment on my property
resulted in the loss of four trees which were cut down when the bottom of lot 4184
was cleared in 2017 after my survey was conducted. An aerial photograph of 4177
Highlands Circle is attached.

| do not think that enough consideration has been given by the city, the property
owners, Miriam & Henry Little, or Mr. Perkinson to the ramifications of the
drainage problems created by eliminating the undeveloped land located at the
bottom of 4184 Highlands Circle. This is evidenced by the lack of respect for the
natural bird sanctuary that was destroyed by clearing the land as well as the
damage to my property. Therefore, | respectively request the Zoning Board of
Adjustment to deny the variance change.

Yours truly,

Margaret W. Grubb
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9/18/2020

Variance Extension Request

ZBA2020-00045
of ZBA2017-00038

Respectfully Request the Variance Extension to be
Denied by the Zoning Board of Adjustments.

Kirk Epstein — Owner Unit 206 Morningside Circle

No Proper Notice Given

* The Condominium owners were not notified of the ZBA2017-
00038 Hearing in 2017. According to the City of Birmingham
City Code, and the Zoning Board of Adjustment Enabling
Legislation, the adjacent landowners must be properly
notified of variance hearings, which we were not.

* The Condominium Owners were not notified or aware of the
Redmont Park Neighborhood meeting where ZBA2017-

00038 and/or ZBA2020-00045 were presented in order to
object to the variance request.




9/18/2020

Survey Provided with 20’ Sanitary Sewer
Easement and Stormwater Easements.

Stormwater Concerns
Stormwater Management

* The previous survey had on record several Stormwater Easements. The survey
provided to the ZBA also has Stormwater Easements. However, the submitted Site
Plan provided does not indicate the Stormwater Easements, or the Stormwater
Infrastructure.

* Contrary to information provided in the previous ZBA Meeting held 9/10/2020, the
Site Plan or changes to the Stormwater Easement, the Stormwater Culvert, the
Stormwater Pipe, or changes to the topography of the soil or movement of surface
water were not approved of by the Jefferson County Environmental Services.

* Stormwater Easements and infrastructure are under the purview of the City of
Birmingham Stormwater Management.

* The City of Birmingham Stormwater Management did not review the resurvey or
the proposed site plan of ZBA2017-00038 or of ZBA2020-00045.




9/18/2020

The proposed Site Plan does not note the Stormwater Easements, the
Stormwater Culvert or the Stormwater Pipe, and the Site Plan has not
been reviewed by the City of Birmingham Stormwater Management.
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9/18/2020

Stormwater Culvert and Dedicated Easement in footprint of proposed
home construction.

The proposed Site Plan has a 15’ Sanitary Sewer Easement. However, the
actual Sanitary Sewer Easement is 20", According to Jefferson County
Environmental Services, the Site Plan as presented is no longer valid.
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9/18/2020

The Proposed Permeable to Impermeable Surface Water Ratio at
approximately 50% +/- will be Unacceptable and may cause water to
buildup behind the retention wall or flow into the condominiums causing
damage and unsafe conditions.
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9/18/2020

The subject property and an adjacent lot (the Grubb’s) appear to have
been clear-cut and excavated sometime between 2016 and 2018.
The City of Birmingham Stormwater Management does not have a record

' of reviewing a Permit for this action.
2016 2018

torn ngsice Cir

Rust Red Stained Discoloration to the Condominium Retaining Wall caused
by sediment runoff after the trees and vegetation had been clear-cut and
the soil exposed to rains emanating from the adjacent lots.




9/18/2020

The Stormwater Sewer Line is between
approximately 15 and 18 feet from the
Condominium Retaining Wall. The Condominium
Retaining wall supports the soil of the proposed
building sites and the condominium wall has stress
fractures and cracks. It is an unfair burden on the
condominium to supply a wall that supports the
Variance Requestor’s residential project that may
cause the retention wall to fail.

Small Sample of the Multiple Stress Cracks in the Condominium Retention Wall. Disturbing
the soil and increased water pressure behind the Retention Wall may cause the wall to fail.




9/18/2020

Unfair Increased Noise, decreased Privacy and decreased Property Values to the
Condominium Owners due to the high elevation of the site with the requested
close variance cause the sound to carry farther and louder. There will be no quiet
privacy enjoyed by the condominium owners.

For the Reasons stated within this
presentation, | humbly request the Variance
Extension Request to be Denied by the Zoning
Board of Adjustments.

Respectfully,
Kirk Epstein




To:  The City of Birmingham Zoning Board of Adjustment
Re:  Opposition to Requested Variance ZBA Matter# 2020-00045

Dear Sir or Madam:

The undersigned represent the individual condominium owners of the WMorningside
Condominiums located on Morningside Clrcle.

We hereby oppose the proposed variance requested in the matter before the ZBA, matter #2020~
0045, which involves property adjacent to our homes and Is seeking a variance on the required
satbacks to the rear and front property lines on the adjacent property (the "Variance").

We do not consider the requested Variance to be compatible with our properly, the existing
nelghborhood and community preferences. In short, the requested Varlance falls to promote the
public health, safety, morals, convenlence, order, prosperity, and general welfare of the
community as required by Alabama law and the legal standards for granting variances set forth
In the City of Birmingham's Zoning Qrdinance do not exist in this matter.

Accordingly, we respectiully request that the ZBA deny the Variance In matter #2020-00045 set

for hearing on September 24, 2020 and further request an opportunity to speak and be heard at
such hearing.

Very Truly Yours
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MORNINGSIDE CONDOMINIUM ASSOCIATION MEMORANDUM ItN OPPOSITION TO REQUEST FOR
VARIANCE BEFORE BIRMINGHAM ZONING BOARD OF ADJUSTMENT CASE #2020-00045

TO:  Calvin Abrams
Angelica Moton
Morris Newman
Gary Nash
Lenus Perkins
Henry Penick

‘Robert Littletan

INTRODUCTION:

The Morningside Condominium Association ("Morningside") submits this Memorandum opposing the
petition for a variance before the Birmingham Zoning Board of Adjustment ("ZBA") in case #2020-00045
(the "variance Request") and requests that the ZBA deny the Variance Request based upon the facts and
information contained herein. This Memorandum is supported by a separate Petition of the individual
Morningside Condominium owners also opposing the Variance Request.

FACTS:

Morningside Condominiums is a condominium complex located at 200 Morningside Circle in
Birmingham, Al. The Morningside Condominiums and its parking lot are located directly adjacent to the
property subject to the Variance Request (the "Property”). In the Variance Request, the Property at
issue is elevated well above the Morningside Condominium's property (per the submission of the
applicant to the ZBA, the elevation change down the Property to the proposed building sits is 39 feet)
which s typical of the topography in this area. Because of this slope between the 2 properties, there is
an approximate 15 foot retaining wall between the 2 properties in order to protect the Morningside
Condominiums' property from damaging water, mud and debris runoff (per the submission of the
applicant to the ZBA, the proposed build site is 20 feet above the Morningside CondomInium's parking
lot).

The Variance Request provides that the current landowner sub-divided the Property into 3 new lots in
2017 and the applicant desires to build 2 residential homes on lots 12B-2 and 12B-3 and requests that 2
variances be granted, one to reduce the set- back line from 25 feet to 10 feet on the property line
adjacent to the Morningside Condominiums and a second variance to reduce the set-back from 60 feet
to 25 feet on the property line adjacent to Morningside Drive.



Morningside opposes the Variance Request for the following reasons:

1. The applicant’ cannot establish the elements necessary under Alabama law and the
Birmingham Zoning Ordinance to receive a variance;

2. The site plan showing the proposed homes submitted by the applicant as part of his Variance
Request is defective in that the proposed development would encroach on the sanitary sewer
easement and the storm water easement located on the Property; and

3. Granting the Variance Request would violate the Restrictive Covenants governing the
Property.

Each of these reason are discussed in more detail below.

LEGAL ARGUMENT ESTABLISHING THAT THE VARIANCE REQUEST IS DUE TO BE DENIED:

A, THE APPLICANT CANNOT MEET THE REQUIREMENTS FOR A VARIANCE TO BE ISSUED

The Birmingham Zoning Ordinance requires strict application of zoning laws so the existing set-
back lines are required to be enforced and not altered unless the applicant requesting a variance can
show that such vartance is not contrary to the public interest, will cause the applicant unnecessary
hardship and the applicant can affirmatively prove that EACH of the following 6 requirements (the
"Variance Requirements”) are satisfied:

1. The Physical Characteristics of the Property- The exceptional narrowness, shallowness or shape of a
specific piece of property, exceptional topographic condition, or other extraordinary and exceptional
condition of such property would result in peculiar and exceptional practical difficulties to, or
exceptional or undue hardship upon the owner of such property upon the strict application of any
regulation enacted by the ordinance codified in this Ordinance;

2. Unigue Characteristics- The specific conditions cited are unique to the subject property and generally
not prevalent to other properties in the general area, that the granting of the application Is necessary
for the preservation and enjoyment of a property right, and not merely to serve as a convenience to the
applicant;

3. Hardship Not Seif-imposed- the alleged difficulty or hardship has not been created by the previous
actions of any person having an interest in the property;

4, Financial Gain Not Only Basis- Financial gain Is not the sole basis for granting the variance;

5. No injury to Neighboring Property- The granting of the variance will not be injurious to other property
or improvements in the area, impair an adequate supply of tight and air to adjacent property, or
substantially diminish or impair property values with the area; and



6. No Harm to Public Welfare- The granting of the variance will not be detrimental to the public welfare,
increase the congestion in public streets, or increase the danger of fire, or imperil the public safety, or in
any other respectimpair the health, safety, comfort, morals, or general welfare of the inhabitants of the
city of Birmingham, and will hot substantially impair the intent and purpose of this Ordinance.

The applicant for the Variance Request states that the variance is needed due to the configuration of the
lots making up the Property and due to a sanitary sewer easement (the "Easement") running through
the applicable property. Specifically, the applicant states:

"There is a 20-foot-wide sanitary sewer easement running through the property. Because of this
easement; the build site must be pushed far back on the lot. "

August 6, 2020 Submission of William Perkinson

The fact isithat the applicant for the Variance Request simply cannot prove ANY of the required Variance
Requirements necessary to justify the Variance Request, much less ALL of the Variance Requirements
required by law and as such, the ZBA should deny the Variance Request.

Each of the required elements are discussed individually.

1. The Physical Characteristics of the Property — In applicant's submission addressing the elements for
the Variance Request, the applicant states that the slope of the lots and the shape of the lots
compromising the Property being “irregularly shaped” satisfy this first element. The applicant is simply
wrong and does not tell the full story in his application.

it was the current landowner that sub-divided the Property in 2017 into what the applicant describes as
"irregularly shaped" lots. That is, the current landowner caused and created the shape of the lots
befare the ZBA. As for the slope of the Property, driving through the area clearly shows that the
Property is comparable to the properties in the surrounding area.

Notwithstanding the fact that the current landowner created the lots at issue, the applicant also claims
that itis not Just the physical characteristic of the property that is the issue. Rather, applicant also
contends that one of the reasons he has submitted the Variance Request is because of the Easement
that runs through the Property, the fact that the Property over the Easement cannot be developed and
that this Easement requires the applicant to move the proposed development closer to the property line
adjacent to the Morningside Condominiut and over the existing set-back.

However, the Easement is not a physical characteristic of the Property but rather, an encumbrance that
the owner of the Property agreed be placed on the Property and which the current owner bought
subject to and with knowledge of its location. In fact, when the current landowner subdivided the
Property in 2017, they appear to have actually increased the Easement from 15 to 20 feet.

Because thg current landowner created the physical characteristics of the Property, created the existing
20 foot Easement and the Easement is NOT a physical characteristic of the Property, the applicant
cannot establish this first Variance Requirement.



Additionally, the applicant has several other options rather than obtaining a variance to reduce the set-
back requirements, namely:

a. The applicant could just reconfigure his proposed development so as to have only 1 residence
on the Property or reduce the size of the 2 residences so as to comply with the existing set-back
requirements; or

b. The applicant could pay to have the Easement relocated to run along the Propetrty line as
opposed to its current location which is through the middle of the Property.

2. Unigue Characteristics Not Found in Properties in Other Areas — Contrary to applicant's assertion in its
submissioh to the ZBA, the topography of the Property is comparable to the properties in the
surrounding area, that is, the properties in the surrounding area also have siopes and varying elevations.
In short, the Property is not unique from other properties in the area. Again, the applicant tries to
equate the Easement with a property characteristic to satisfy this uniqueness element. As stated
previously, the Easement is an encumbrance and not a property characteristic. Moreover, it is an
encumbrance that was self-imposed by the owner of the Property and accepted by the current owner of
the Property when it purchased the Property and subsequently sub-divided the Property. Because the
Property is not unique, the applicant cannot establish this second Variance Requirement .

3. Hardship not Self-Imposed - The applicant, in his submission, lists the Easement as the hardship in an
attempt to satisfy this element. What is telling is that the applicant does not address whether this

hardship was self-imposed, and with good reason. This specific requirement provides that the hardship
cannot have "... been created by the previous actions of any person having an interest in the property*.

As stated previously, the current owner of the Property created the shapes of the lots in question
through its sub-division in 2017. This sub-division plat also dedicated the 20 foot Easement at issue. 1t is
clear that the alleged hardship was created by, and agreed to, by the owner of the Property, clearly
someone with an "interest in the Property". Because the shape of the lots and the Easement, i.e. the
hardship, was clearly caused by the owner of the Property, the applicant cannot satisfy this third
Variance Requirement. To hold otherwise would allow a property owner to encumber his/her own
property and then come before this ZBA claiming it as a hardship justifying a variance request,

4. Financial Gain Not The Only Basis ~ The applicant has submitted the Variance Request In order to
build a residential structure on the 2 lots comprising the Property. The applicant in his submission
attempts to establish that this development is not for financial gain by stating that the current
landowners, a husband and wife, are 81 and 78, respectively, and that they want to bulid a new home to
better accommodate the husband's handicap and both of their age related needs. However, this
explanation by the applicant falls short for several reasons and does not satisfy this requirement.

a. These owners live in a house on a SEPARATE lot already which they could renovate to address
their needs;

b. There is not 1 house proposed but 2 new homes. How does the existence of 2 new homes
address a handicap and age related needs of this husband and wife?



c. The Conceptual Design submitted by the applicant in support of the Variance Request shows
what appears to be a front elevation of a 2 story or a story and a half design for both houses. A design
other than 1 story is clearly not in mind with a proposed homeowner facing a handicap and age related
needs.

It is clear that the proposed development of the 2 lots making up the Property is not to address the
landowners handicap and age related needs. Rather the proposed development is to sale the 2 homes
on the open market, clearly for a Financial Gain and totally unrelated to the landowners needs. As such,
the applicant fails to meet his burden and cannot establish this fourth Variance Requirement.

5. No Injuty to Neighboring Property- The applicant in his Variance Request states that granting this
Variance Request "will in no way impair the use or enjoyment of any neighboring property." First, the
applicable standard is not whether it will impalr the use of the neighboring property, but rather,
whether it would cause injury to other property in the area, Granting this Variance Request will clearly
cause injui'y to the Morningside Condominiums located adjacent to the Property.

When thewvariance request was approved in 2017 (without notice provided to Morningside as reguired
for approval-to be valid), the applicant cleared out some tress and underbrush from the Property. Just
these actions alone caused additional water runoff, flooding and mud and debris to flow over the
retaining wall onto the Morningside Condominium parking lot, Imagine the results from the full
development as proposed by the applicant. Granting this Variance Request by reducing the building set-
back from 25 feet to 10 feet will remove 15 feet of protective ground cover and vegetation that is
necessary to absorb water and debris runoff in order to protect the Morningside Condominiums
property, Without this natural 25 foot buffer, the water, mud and debrls runoff will be changed from its
normal pattern and flow to an increase in velocity and amounts right onto the Maorningside
Condominium property.

Additionally, there is a real concern on the status of the viability of the retaining wall as it currently
stands If the Variance Request is granted, The retaining wall already has signs of cracking resulting from
the stress of the Property. The proposed development with the Variance Request would only serve to
put additional stress on the retaining wall.

The applicant has not submitted any reports addressing how the applicant would handle the increased
runoff caused by his proposed development anto the Morningside Condominiums property nor the total
impact of the additional stress placed on the existing retaining wall and what actions the applicant
would takeito ensure the retaining wall would be reinforced to ensure it could handle this additional
development. The applicant’s limited actions in 2017 caused damage to the Morningside
Condominiums property. The full development proposed by the applicant would cause the Morningside
Condominium owners to sustain even greater damages.

Because granting the Variance Request will cause injury to a Neighboring Property, the applicant cannot
establish this fifth Variance Requirement.

6. No Harmi to the Public Welfare- As shown in requirement 5 above, granting the Variance Request
would cause injury to a Neighboring Property. When this additional run-off of water, mud and debris is
directed onto the Morningside Condominium property it will eventually be directed elsewhere either to




other adjacent properties or into facilities that may not be equipped to handle the additional runoff.
This clearly is against and likely ta cause harm to the Public Welfare.

Because granting the Variance Request would cause harm to the Public Welfare, the applicant cannot
establish this sixth Variance Requirement.

B. THE APPLICANT'S SITE PLAN IS DEFECTIVE

The Variance Request is also due to be denied because the proposed development
submitted by Applicant is defective in that the proposed homes would still encroach upon the Easement
even with the Variance Request granted and would also encroach on @ Storm Water Easement running
through the Property. Attached hereto as Exhibit "A" Is a subdivision plat filed by the current landowner
and recordeéd on July 5, 2017 in the probate records of Jefferson County, Alabama (the "Plat") showing
the location and width of each these 2 easements on the Property.

1. Encroachment onto the Easement- The site plan showing the proposed homes on lots
128-2 and 128-3 submitted to the ZBA shows the Easement as a 15 foot sanitary sewer easement with
the Easement line abutting against the proposed home an Lot 128-2. As shown oh the Plat, the
Easement is actually 20 feet, not 15 feet, so the home proposed on Lot 12B-2 would encroach onto the
Easement by several feet.

2. Encroachment onto Storm Water Easement- As shown on the Plat, there currently
exists a Storm Water Easement running along the property line with the Morningside Condominiums to
Morningside Drive. This Storm Water Easement ranges from 16.58-18.05 feet in width from this
property line. The applicant fails to show the location of this Storm Water Easement on his site plan
showing the proposed homes on lots 12B-2 and 128-3. Because the applicant seeks to have these
homes 10 feet from the property line, both of these homes would encroach onto the Storm Water
Easement by 6.5 feet in some locations and potentially up to 8 feet in certain locations.

The site plan submitted by applicant is defective due to the proposed homes encroaching upon not only
the Easement but the Storm Water Easement as well. Granting the Variance Request would actually
serve to create these encroachments, and as such, this Variance Request is due to be denied.

C. GRANTING THE VARIANCE REQUEST WOULD VIOLATE RESTRICTIVE COVENANTS
APPLICABLE TO THE PROPERTY

There are certain Restrictive Covenants recorded in Real Volume 3332 Page 614 in the Probate Records
of Jeffarson County, Alabama (the "Covenants"), a copy of which is attached hereto as Exhibit "B". The
Covenants provide that it covers the property set forth in Map Book 152 Page 60 in the Probate Records
of Jefferson County, Alabama (the *Map"), a copy of which is attached hereto as Exhibit "C". The Map
shows the Property subject to the Variance Request as Lot 13. The Map further shows a total of 32 lots
making up the subdivision.




Granting the applicants Variance Request would violate the Covenants governing the Property for
several reasons.

1. Ingress and egress from Morningside Drive is not permitted under the Covenants- one
of the requirements imposed by the ZBA for granting the Variance Request is for the applicant to
provide written approval of ingress and egress for the dwelling units. Applicant attempts to satisfy this
requirement by showing on the Plat a driveway to Lot 12B-2 and to Lot 12B-3 from Morningside Drive,
This access from Morningside Drive violates the specific restrictions in the Covenants.

Section 2 of the Covenants provides, in pertinent part, as follows:

"INGRESS AND EGRESS RESTRICTION. There shall be permitted no ingress and egress to and from any lot
directly from Morningside Drive. No lot which borders Morningside Drive shall be improved with any
driveways or other means of access to or from any such lot directly from Morningside Drive."

The applicants submitted site plan and plat showing access to the proposed development from
Morningside Drive violates the express terms of the Covenants and is not permitted.

2. The applicants subdivision of the Property into lots 12B-1, 12B-2 and 12B-3 violated
the Covenants- The Property is shown on the Map as one of the 32 lots. It is clear that the Property was
subdivided into 3 separate lots in 2017. It appears that this subdivision was done without reviewing the
Covenants as this subdivision appears to violate the explicit terms of the Covenants and was not propet.

Section 4 of the Covenants provides, in pertinent part, as follows:
"SUBDIVISION. The property may never be subdivided into more than 32 individual single family lots. "

Before the applicarit's subdivision of the Property, the Map shows that there were already 32 lots
included in the subdivision. By subdividing the Property from 1 to 3 lots, it appears that the applicant
increased the number of lots in the subdivision above the 32 cap in violation of the Covenants, a
violation that appears to continue today.

The ZBA cannot grant the Variance Request without promoting the violation of the Covenants by the
applicant. In fact, the applicant appears to be in violation of the Covenants today due to his prior
subdivision, and if this is in fact true, then the subdivision needs to be reversed and the Property
subdivided back into one lot.

CONCLUSION:

The ZBA should deny the Variance Request set forth in Case #2020-00045. A variance is only to be given
in unique circumstances and an applicant requesting the variance must establish EACH OF THE 6
REQUIREMENTS set forth in the Birmingham Zoning Ordinance. The unique circumstance simply do not
exist to grant the Variance Requested and in fact, the applicant cannot establish ANY of the
Requirements for a variance in the Birmingham Zoning Ordinance. Mareover, the site plan submitted by
the applicant is defective and granting the Variance Request would only serve to allow the petitioner's




development to encroach onto recorded easements located on the Property, Finally, granting the
Variance Request would only allow the applicant to violate the Covenants governing the Property.

Based.on the forgoing, Morningside respectfully requests that the Variance Request set forth in Case
#2020-00045 BE DENIED.
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STATE OF ALABAMA ;
JEFFERSON COUNTY )

i RUSTRICTIVE COVENANTE

‘Thia Dealaratlon of Restrlotive Cdvenants I8 made and entered
Into on this the 1ath day of Febeusry, 1988 by Redmont Estates Group, o

Jolnt venture, havelnafter vaferred to as "Dastarant',
WITNRIIRTH:

Deolarant 18 the ownor of all lots In Redment Highlands, the
map or plat of which 15 recordad In Map Book 132 gt page 80 In the Office of
the Judge of Probate of Jofferson County, Alabama. Said property maoy
soratimes hereafter ba veferrsd to aas tha “proporty®. Dealorant has
datermined to Impost vortaln covenants and condltions upon the property
which shall be binding upon the property and any lots intn whieh the
property might be subdivided (the "ots”) ond the subsaquent ownars and
ocoupants thareof, The purpose of this instrument Is to more particularly

get Torth sald aovenznts,

Now, therefora, Dedlarant hareby eovenants and dualares that
the proporty sholl from hencalorth ba subject to the declarations, cove-

nants, restriotions and sonditions as followss

1, DRTACHED TESIDENTIAL USE. Rach Iot lacated
within the property shall bo rostrioted to detnched single Inmfly residentlnl
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uga. No lot or .aombination of ote may be vsed for townhoutes, condomin~
Iums, or other forms of attrched dwallings,

2. INGRESS AND EGRESS REUSTRICTION. Thore sball be
poermittad vo ingress and egress to and from any lat Jlreatly from Morning-
sida Drive. Mo lot which borders Morningsida Delve-shall bo improved with

any drlvownys or other maeans of acress 48 or from any such lot ditoctly
from Morningsida Drlve, No porton of the property or any lot losuted
wiihin the propecty may be used In nay manmer which wenid permit ingross
to ar egrosy from that nertaln parcdl of land which Joine tite proporty on the
westarn boundary of tha property,

" 3. BUFFER AREAS. Rach lot which barders Marnlngside
Deiva shall bo subjest to a tan (10) foot widn undisturbed buffer ares aoross

any such Iot elong fts common boundary lina with Merningside Drive which
shall be In addition to the arer noluded in the right-of-way for Marningside
Defve, Bald ten {10) foot buffer avsr may bo Impravad with utlittles but may
not be graded or otharwise disturbed or Improved with any struatures and
ahalt be planted, to tha extant to whtch the terraln and topography of sald
buffer avea Wil pormit, with o wtand of pird traes for the purpose of
providing an additionnl visual buffer of the view of the Morningalda Delve to
uny meh lot. The ten (10) foot buffar acons along Morningalde Drlve as
degerfbed Iy this poragraph shall ba Intlally planted with a totmd of
oppraximetely S00 pina treas, Provided, Dedlerant shall be entitled to
constriot within safd butlor arca, on the two Jots which arws looated at the

I ton of Mornlngatd 'Dclva and Highland Clrele, dosorative enteancs
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markers, Thete shall ba maintained an undisturbad ten (10) foot widn buffor
aven along the moat northerly boundary Hne of tho propertys There sholl
alwo be maintalned o fiftsen (1) Loot wlde undisturhed bulfer aven along the

‘wauterly boimdary 1ing of the property.

4, SUBDIVISION, The property may navar be gubdlvided

into mors than 32 Indlyidual single family lots, The loeatlon of the stredts
and loia to be Ingluded in such subdlvislon shell be nw approved by the
Subdiviston Committen of the BlemIngham Planning Commission and may
not he dltered excopt that the oxeat locatfon of the lines botwoen adjolning
lots may be changed ns might b Y b of the topography
of tie land {subjent to the npproval of anld Comimittes) and that nny two or

mate lots may be combined to create o fewer number of lavger lots In the
ovant the topogeaphy of the property sa requives (subjeat to i approval of
spid Committeo),

’ L8 ARCHITEOTURAL CORTROL COMMITTRE, Detlar-

ant horsby catabilishas an Arohltentural Control Committan (hovelnnftor the
"Committao), The Committas ghall be Inltlally composed of at least flvo
mambarx anoh of whom shnll be nppointed by the Doclarant. The membor-
shlp of tha Committea shall be controlied by the Deolnrant untll the
nxpleation of one {1) year alter the date on which Deolarant hos convayad

all of the lots. Until sald time, nny member of the Committes {axaopt the

bar danignated by the Redmont nelghborhood pursuant to the provisions
of this parsgeoph) may bes removed and roplnand at the discretion of the
Doolarant. Hubsoquont to #atd tims, the momborship of tho Committae shall
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bo datermined by the owners of a majorlty of the lote. Provided, during
suoh time s the mombership of thie Committos 18 controlied by the
Dedlarant, the borship shall Inaluda one mamber from tho Porast Park

nafghborhood and one member deslgnatad by the Rad: ¢t neiphborhood, ag

suld nelghborhoads are egtablishod by the Offles of Community Davelop-

ment of the City of Blemingham, safd two. monbore bafng subfoct to tho
approval of tha Dedlavont, which approval shall not be unressonebly
withheld,

6. APPROYAL OF PLANS AND SPEGIFICATIONS. No
Improvement, including, but not limlted to,. rasiduntinl dwellings, fenclng,

earporty, garnges, driveways, dlgns, mafl haxes, Urhting Taoilitles, sidawalks,
oud londoonplng, shall ba aonstruatad or pltared on any lot until the
arohiteaturn! destgn and plans and spacifieations theretor, iholuding, but not
Timited to, the rolor, alve, lovation, construction materlals and deslgn, have

been mbmitted to and approved by the G tes. No treet or other

vegatation shall be temaved or oltaend In any mannor, nov thall diet ba
moved or removed, nor shall the topography n omy mannor be nlterad with
raspast to any portien of the proporty withaut the prier written approval of
the Committao. Upon the acompletion of {he consteuntion of any such
{mprovements, tha exterlor apponranne of game may not b altored, whather
by ehunge In color, slze, or otherwlss, until any mich altorntlon has baen
approved by tha Committes. Any request for approval pursvent to {hia
ed by the O Lt

paeagepph shnll be mibmitted to a rapt tativa desl

ten, Buch requasty shall bo fn welting and shall Include plony and spoalfion-

tione and suoh other Informatlon ag tho Commlittes might requive, togsther
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with the name end addross of the maker of tho roquest and the Jegnl
desaription of the Jand affected by the raguest. The Commitiee shall,
within thiety (30) days thorenltor, mest to gonsider the raguest and glva jts
vosponza tharata, Any sueh requost not approved or dlaapgroved In writing
by tha Committee within 30 days nfter the submisslon of sama to tha
Commlttes, shall be deemed nppravad, A roguest shall be dasmed to have
been made upen same hudng dellvered In writing to tha OCommlittee’s
denignated reprosantative together with the Information requived unfer this
patagraph, Any approval or disapproval by the Committae shall be deomed
to have boen delivared to the veguasting pacty upon same having baen efthor
dallvered In pergon to the vaquanting pavty ov deposited In the United States
mpil nddresuod to the raquesting party at the address given In the regquonst,

The Committes coprosontative shell eall o moating of tie

Committes bara to tdae all ts made p t-to this para-

¥

graph, Notles of the time and place of ail such mastings shall be glven to
ench Committen member at least five (5) days prior to date thersof, Suoh
notiaos shnll bo o d glven and rasslved upon dolivery 1o the Committes

membar of upon same having bonn dopoaited In the Unlted Siater mail and

addraszod to the offles or bome address of tho Committes mamber,
All doolslonw of the Committon with respect to approvals or

disnpprovaln undor thiz parngraph ehnll be by the majnelty vots of those In

attondonce at o duly enlled Qommittas meating,

i
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. CONSTRUGTION QUALITY STANDARDS. Any rowi-

dentlal dwelllng construatad upen any Iot shell bo subject to cortain
nt quality atandards, whivh shnll Inoludo tho followIngs.

. (a) Al windows shall be of tyood womatruation and no motel
eagsed windows shall be allowed,

() Al drlveways must ba of aonerete eanstruction.

(o} Tho color and brand of the roof must be GAF Woodliite,
Wentherad Shade. Shoutld sald eolor and Lrand no longer Le avallable, the

rool color and brend shall be the closest equl ¢ and app

by the Commlttes, - .

(d) Tha rasidentlad dwelling shall Inolude nlna (9) foot
-allings on the firat floot,

(a)  Bach resldentiol dwelling shall inelude docorntive front
light fixtures,

{f)  Any matol chimneys must be enansed fn ono of the
materldls listed fn pavageaph 7{h}. Bald snansement shall extond to thae
grotnd lovel for nll ehimnsyy ldeatad on the front of the dwealling.

(8) No solar ooDeoting system or taleviston dish may be
inatalled on the roof or on tha lot unlnsst sarne haw baen epproved in writing

by tiie Commtttes,

)

Tho slding on the resldentinl dwellings shall be

il g

- ———— e

“Bhorwood" brlek, atelp masonlta fyuper siding®, "dey-vitn, av any sombinn-
tlon of same, No shoet 4 x & elding shall be sllowad. If the sldingsilsted In
this pavoproph are uo longer avellable, then the olossst equivalent thereto

may b used, subfeat to appeoval by the Committes,
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{)  Nobuflt-up roofs shall be altowed,

§)  No oxposed bludk shall ba allowad arsund the founda-
tlon o any place on the exterlor of any reuldl;utla‘l, dwalling.

09 Any cosidentlal dwelilng which Inoludes only ono 1nvel
must inoluds o minimtm of 3,350 squave foat (gross footags, Inctustva of
porohoy and gaeages), Any rasldentinl dwellitg whiah inoludas one and brie-
halt levels must includs a minlmum of 1,500 square foot (ggross footoge,
incluslve of porches nnd gevages). Any residential dwellig which Includes
twn lavels must Include n minimum of 1,060 square foot {grosn footage,

Inolustve of porahes and gavegsi
() ‘Thove shdll bd no mare than 14 loty which do not

Innluda olthey parking In the rear yard or within a.orrport or garage.

8, MAINTENANGE STANDANDS, Al improvements on

andh fot and the yavds and grounds on aath lot muat be kept and melntained
in a good, nont, olemn and orderly conditlon by the awners and ogoupants
thereof, Tho ohligations st fovth hereln shall nelude, bt not bo Jimited to,
the proper saediig, watering and mowlng af all lawns, pruning ond cutéing of
all treps and sheubbery, ond painting and othor approptiato external ancs of
ol structures, afl fn a manner and with such froguancy a¥ Is conslatont with
good property manpgetment. Tha Committon shall have the tight to
astablish and amend from Hime to time certain standapds to govern tho

gendltion and maintenance of improvements and lots o8 roqulréd pursuant to

this parageaphs
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D. CREATION OPF EASEMENTS, It {3 antleipated that &

glngle family restdentind home shall ba oonstrusted on daeh lot, The liomo
to ba constritated on anch lot may be eituated so that one slde wall of the
home will bs within thrae {$) oot of one side Mne of the lot, Any such lot
shell hevenftor bo vefernad to as the “dominant Tot¥ and the side lino which
16 10antod tithin. 3 fast of the home conatruated therdon shell herealtar ba

referrod to ng tho "daminint gtde.” Tha (s) of each dominant lot shall
have, and thera 1s hareby oreated ih favor of each daminant lot, a Lour (4)
toot wido' opsoment eccoss the lot whieh Jolns the dominant lot en its
domlitant slde, the eagoment {0 extend alony thelr common propdety Hne
from tha frant fo the rosc thereof, for the lmited purpose of facliitating
the eonstruation und mafntenance of the home, Tho aasemont herein
orentad shall hpply not only during the eonstruation phnse but ehall also run
with tho Iota stbject thareto and fn, favor of the dominant lot, and opply to
the continuad maintenanae and repalr of the h;:mu nnd tha reconatruetlon of
a homa in the avent of tts partiol or total destruation. Any porty exerelsing
e rights under the t hereln astabliabed shall not enuso any domnge

to any lot which Is subject to this onzerment mnd may oxercise its righta only

duridg renxonuble howrs and in a ¥ bl . The t harein
L oronted shall not parmit the atterntion n any manner of any avon. subjeet to

the.easament,

10, PARKING RESTRIGTIONS., The flow of traffic aaross
the Interfor rouds which asrve tho lats located within the peoperty shall not

s blocked o {mpeded in any manner by any lot owhpr or by the guests or
vigitora thaven!, whothier by the improper parking of mytomebiles or other~

Pra g e—
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wise. No lot owners or thaly gueats or visltora shall paek thele automobilas
in any manner whish would blodk the detyaways serving any bf the other foty
within the property.

11,  BIGNB, No algn of any kind shall bo displayed to the
['mblle viaw on any lot exeopt one sign of net mare than ¢ square faot,
advertluing tha proporty for sale ov pont or & sign nzad by Doealavant af such
slza 05 Doelarant shpll dobermine to advertlse the property duelng the
congleuetion and sales parod,

12, NO MINING ACTIVITY, No ofl dellling, ol dovelopment
operations, ofl rafining, quarrying, or mintng operattony of any king ghall ba
parmilttad on or M eny Iot wor shalt oft ‘walls, tanks, tunnels, minaral
exaavatlon, or-shafls bo parmitted upen of In any lot, No gorrluk or othop
struoture doslgned for usq In botle for ofl or nitueal oy shall ba eracted,
matitained, or parmitted upon niy lot.

18. NO LIVIITOGK, No animals, lvestoak, or poultry of
any kind shatl ba ralsed, brad, or kept on any-lot, exeept that daga; ants, or
other hounghold pots may be lept provided that they are not kept, bred, or
maintntried for any aommarainl plrpose,

14, NO DUMPING_QROUND, No lot sholl be uved or
meintatnad as a dumplny ground ter vubblel. Trash, garbage, ar othor wasta
shall aat ba kapt except sanltery contalners. ANl equipment for the
stovage ot disposnt of any such matorfel ehall ho kopt Ina cloon and sonitary
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conditfon. The uso of all or any partion of any lot within the peoperty for-

outsido materinls go sholl ba prohibited, and no harmful or hoxtoun

materials shall bo stored ofther insido any struoture or outalds eny steue—
ture.

18.  ALTBRATIONS AND MODIFICATIONS TO IMPROVE-
MBNTS, No dwner of anylot shall modlfy the etruaturs on the lot by adding
a room or rooms, changing the roof Xnos, addiny decks, materlally changlng
or altering the oolor or making othar alterations In tho exteclor appearante
of the structure withont the expross wrltten approval of the Committao.
Raoh owvnae, In aogulring title to & Jot, acknowledges that the deaor, color
sohema, and daalgn have been asteoted tn such & manner to be consistent and
haemanious with other homés within the properety and agresd to maintain his
or her raspactive lot and struatura fn puch Ao mennor as to maintain and

perpetuate the visual harmony within the peoperty.

10, STORAGR OF BOATS, TRAILER8 AND OTHRR VESi-
oLRS. " Boets, buat traflers, piek-up campars,. cmint motor homes, busss,

commezolal vehioles, motor fiomes and traflers v€ any king must be paried
or atored only In an oncloted garags or a parport, and may not be parkud on
the streat or in eny open parking even, No unuged or fnoparadle astomobiles
shall be permitted on any lot and no automotiva repair shall bs eonduoted on

any Jot, oxoopt for temporary vepuira offeoted by anthorized outside
mochenlos.
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17.  OLOTHESLINRS AND PENONG. No clothes Hnag shall
be pemltted on any Jot and no fencing or fueniturs of ang kind shan be
allowed I any {ront yard,

18. BINDING RTFECT AND TERM. Tha coveniants and

conditians herald oontalned ara to run with the propatty and shall be binding
on all: parties and persons alaiming under tham for a perlod of fitty (30)
yeats from the dato of the recordation of thie Instrument, atter which tima
safd eavenants and conditions sholl ba automatienily oxtonded for successive
porfods ot ton (10) yenrs unless an Instrament signed by the then owners of a
mafoelty of the lots within the property has been racorded dgrealny to
changa the cavenants ahd conditions hereln aentatned in whole or in part.

19. BNPORORMENT. Enforaoment of the pravisions of thlg
instrument may be by the Committas or by tita owner of any lot Joeatod
within the property ang nbjoot herato or by the ownar of any land losated

within five hundcad (500) feot from the boundaty of the property by flllng
proasedings at Iaw or [y ogulty apafnst any person or porsons violating ar
rttompting to vielnte same, Any party 8o anforelng thase eovenants ghall be

ontitled to Itablo rolfef, the

9

¥ of damoras resulting from nny aual
violatlon, and n reanonable attornayn faa,

0, MNVALIDATION. Tnvalldation of any one of thoas
covenarts by o judgment or eaurt order shall in no way affeet any of the
other provisions whish shall ramatn In funl foros and offoct,

e ol B e
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21,  AMBNDMENT, Anything eontelsad horeln to the con—
trnry_}xot\vltﬁamndlng, Daclarant reserven the sols and exohialva vight to
modify, rélease or amend ¢ll of the eovonants, yestelations and gonditions
corithined horeln wntil such time nn 1t has sold nll of the lots looated withtn
tho proporty. Provided, any suoh amendment by Deatarant must be first
opproved by a mafority véte of the members in httendsnca of n regularly
culled meating of the Rocest Park nelghborhood mnd of the Redmont
noighborlioad, ea suid nelghborhoods ave establlshed by the offles of tha
Community Devalopment of the Qlty of Blrmingham. Subseqient to the
gonveyanae of all of the lots within the proporty by Deolnrant, the
provistons of this instramont may be modified and nmanded by n vata of tiie
ovmors of at Jeast.two=thieds (2/3) of the lots within the property, onch lot
to earey ono (1) vetn, Any such modifieatlon or amendment must bo In
welting and ffied for rooord with the offies of the Judgs of Prabate of
Jefferson County, Alabama.

22, RO RRVYERRTBR, No rastelation or provision haveln fs
Intended to be or ahall ba construed as a condltion subsequant or as oreating

any possibiity of a revester.

%3,  RIGHTS HESERVRD BY DBOLARANT. Any provisions

herain to the contrary notwithstanding, Declarant shall have the Eight to

construat, Install and maintatn on. any lot owned by Deolarant a tamporary
sples. and gonsteyotion struotuve which may bs malntalned and usad only
during the perlod of aonstructlon of improvementa by Dedlarant on any one
or move lots within the property. Nothing fn thie instrument shell bo

-18-
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construat, install and malntain on any Iot owned by Deolarant a tamparary
sales end constryotion steuoture which may b mafotained and uged only
durlng the perlod of eonstruction of Improvemants by Daclarant on any one
or mora lots within the propurty. Nothing in thiz Instrumoent ahell be
interpreted to pravent Dsolarant from dlsplaylng Pfor anlo® signs and
aondueting guch other antivitles on ot obout any portion of tha property
owned by Declarant as are reasonubly necessery to promote and. fhallitate
the sale of Jots within the property by Daslavant and te analblo Doclaeant to
compldte tha gonstruation of dwsllings and other permitted Improvements
upon any sald lots, fnatuding, but not limited to, the right of Neciorant to
ugs any Ist ownod by Doalarant; for the storage of eenstiustion matetials,

equlpment and debels,

IN WITNESS WHERROY, this insttumant has been exoautad by

tha undorsigned on this the samo dato as first hevelnabove weitten.

REDMONT ESTATES GROUP
Byt GIISON-ANDERBON-RVING, INC.
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STATE OF ALADAMA
JEFFERSON COUNTY

I rles A0, baquers, v, + tha imdersignad, n Notary
Pubie fnand for sal y in sald Blake, haraby oertity lhatbf.@izns &y
Shose nams ax FDeRT of Qlbson~Andsvson-Xvins, inal, dn
Alnbamn esrporation, in 1ts eapaclly a5 Goneral Purtner of Redmont Ratates
Group; & Jolnt Venture, 19 signed to the foregolng instrument and who is
known to mo, acknowledged bafore me on this date that, belng informed of
the contents of vich Inatrument, he, as such officet and with full authorlty,
oxeouted thu seme voluntarlly, ior nnd as the ast of vald corporation in (s
capnalty as Genoral Partner of 2ald jolnt vantura.

o Given under my hand and xeal on this 2= day of &GM&E‘! i
1588,

[SRAL] My Oommisston Brplras &/ 70/91
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Zoning Board of Adjustment
October 8, 2020

Page 4
Meeting — October 8, 2020
Location — WebEx/ Teleconference
Time - 2:00PM
Pre-Meeting - 1:00PM
Webex/Teleconference
Neighborhood: Five Points South Staff Planner Moton ZBA2020-00048
Request: Variance to allow a 6ft fence in the front yard area Title 1 Chapter 4
Subsection 3.A.1 page 182
Applicant: Geoff Boyd
Owner: Board of Trustees of University of Alabama System
Site Address: 1222 14% Ave S
Zip Code: 35233
Description: Variance to allow a 61t fence in the front yard area.
Property Zoned: B-6 Health and Institutional District
Parcel Information:  Parcel #: 012900013009007000, SW of Section 1, Township 18 S, Range
3IW
Variance:

The applicant is requesting to allow a 6ft fence in the front yard area.

Neighborhood Meeting:
The Five Points South Neighborhood Association voted in support of the request.

Public Notices:
Public notices were mailed on September 24, 2020

Applicant’s Justification:
The applicant provided documentation of the six (6) variance standard request questions. The
information has been submitted as part of the ZBA Packet.

Physical characteristics of the property:

1. UAB Hospital - Highlands is composed of multiple interconnected buildings located on an
existing superblock. Surrounded by four public streets, each side of the block is considered a
front yard.

2. 13th Street S. is the service side of the Hospital, with no public entry points.

3. UAB Hospital — Highlands covers the majority of the superblock and the existing underground
power feed for the facility is located between the Physician’s Office Building (POB) and loading
docks

4. Due to proximity to the user within POB and limitations of the site, the emergency generator
is located in the front yard of 13th Street S. directly in front of POB.

5. The generator provides emergency back-up power for UAB’s Telemetry Department located
in the POB.

Unique characteristics:

1. POB is publicly accessed from 14th Avenue S. 13th Street S. provides access to restricted
parking under the building. 2. This portion of 13th Street S., from 14th Avenue S. to 11th
Avenue S. has over 70 ft. of topography change, resulting in a series of buildings “stepping”
down the street, creating a series of retaining walls or blank building walls fronting the public
street.

Hardship not self-imposed:

1. A 4 ft. fence is currently allowed within the front yard. UAB believes that an additional 2 ft. to
the allowable fence height will better screen and secure the generator from public view.
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Financial gain not only basis:

1. UAB has no financial gain regarding the variance request.

No injury to neighboring property:

1. UAB is the property owner directly across 13th Street S. from the fence location and is the
property owner for the majority of parcels fronting 13th Street S. between 11th Avenue S. and
14th Avenue S. 2. Two adjacent non-UAB properties to the southeast of the fence are located 15
ft. above the elevation of the street. The requested fence height variance will not negatively
impact their views.

No harm to public welfare:

1. The increase in height of the fence from 4ft. to 6 ft. improves the visual appearance of the area
by screening the generator from view and improves the pedestrian experience by further
buffering the generator from the adjacent public sidewalk. 2. The fence material is a higher grade
metal panel and color which matches the concrete supports of the POB and the the adjacent
concrete wall screening the loading zone. Fence material and color were chosen to help blend the
fence with the existing conditions.

Staff Analysis:

The subject property located at 1222 14™ Ave S is zoned B-6, Health and Institutional District.
The applicant is requesting to allow a 6ft fence in the front yard area off of 13 St s. The purpose
of the 6ft fence is to better screen and secure the generator from the public view.

The applicant does meet the requirement of the six variance standards.

Staff Recommendation

Staff believes the applicant has provided sufficient evidence to support the variance request.
Therefore, staff believes the request has merit for approval and as such, should be GRANTED
subject to the following conditions:

1. Review by the appropriate zoning inspector to insure compliance with the Board’s
decision.
2. Fence permit should be obtain within one year of the approval date from the Board.
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Meeting — October 8, 2020
Location — WebEx/ Teleconference
Time - 2:00PM
Pre-Meeting - 1:00PM
Webex/Teleconference
Neighborhood: South Woodlawn Staff Planner Moton ZBA2020-00050
Request: Variance to allow a 10ft front yard setback instead of the required 201t
setback Title 1, Chapter 3, Article I, Section 2.D.2.
Applicant: Marshall Anderson
Owner: Mashonda Taylor
Site Address: 220 59™ Place S
Zip Code: 35212
Description: Variance to allow a 10ft front yard setback instead of the required 201t
setback
Property Zoned: R-4A
Parcel Information:  Parcel #: 012300214001005000, SE of Section 21, Township 17 S, Range
2w
Variance:

Variance to allow a 101t front yard setback instead of the required 201t setback.
Neighborhood Meeting:
The South Woodlawn Neighborhood Association; waiting on response.

Public Notices:
Public notices were mailed on September 15, 2020

Applicant’s Justification:
The applicant provided documentation of the six (6) variance standard request questions. The
information has been submitted as part of the ZBA Packet.

PHYSICAL CHARACTERISTICS

A previous home was on this lot up until recently, when it was demolished due to arson and
accumulated blight. However, the home was an established part of the neighborhood fabric. It
sat within 3 feet of the existing right of way along 3rd Avenue South, which is a 20-foot right of
way. The variance request we propose increases this setback significantly, while still
maintaining the neighborhood fabric of closely spaces homes, with broad porches, engaging the
street and the public realm.

UNIQUE CHARACTERISTICS

The circle at 59th Place is a signature of this part of the neighborhood. Its geometry, as well as
the unique lot conditions it creates, influences the building area of the lots that directly face the
circle. In order to preserve the integrity of this feature, and its special place in the community,
our variance request provides for the necessary setback to meet health, welfare, and safety
requirements while still creating a sense of enclosure around this public feature.

HARDSHIP NOT SELF IMPOSED

As mentioned previously, the circle creates unique features for the lots that front it. Setbacks are
affected by this geometry. The building area on the lot becomes increasingly limited based on a
strict adherence to the zoning ordinance. Our variance requests gives the appropriate setback
along the accepted frontage at 59th Place and the Circle, while maintaining its sense of enclosure
at 3rd Avenue South.

FINANCIAL GAIN NOT ONLY BASIS
Build Initiative is a for-benefit business. We have been working with the Woodlawn Foundation
for more than five years to help develop market-rate housing in the Woodlawn community, for
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the benefit for current and future residents. This variance request is based on our belief the need
to preserve and augment the neighborhood fabric, and not based on any financial considerations.

NO INJURY TO NEIGHBORING PROPERTY

This is the second phase of a two-block revitalization effort in the Woodlawn Neighborhood.
The development of this section of the neighborhood and community has been approached from
a Master Plan perspective, engaging community and neighborhood perspectives in its design.
We have been very intentional in providing new construction that fits into and augments the
existing fabric. Our variance request helps us realize this safe, vibrant, and walkable extension
of the existing neighborhood.

NO HARM TO PUBLIC WELFARE

As stated above, our variance request is meant to enhance the public realm and not cause any
harm. We are exceeding the minimum standards set forth by the building code which is focused
on Health, Safety and Welfare; and adhering to intent of the zoning ordinance, which helps
ensure a high-quality public realm.

Staff Analysis:

The subject property located at 220 59% Place S is zoned R-4-Two Family and Semi-Attached
Dwelling District. The house that previous exist on this property had a front yard setback of 5ft
off 3" Ave S. The house was considered legal non-conforming before it was demolished due to
arson. The applicant is proposing now to set the house back 10ft instead of 5ft.

The applicant does meet the requirement of the six variance standards.

Staff Recommendation
Staff believes the applicant has provided sufficient evidence to support the variance request.

Therefore, staff believes the request has merit for approval and as such, should be GRANTED
subject to the following conditions:

1. Review by the appropriate zoning inspector to insure compliance with the Board’s
decision.

2. Applicant must obtain a certificate of occupancy with the approval of this variance within
3 years from the date of approval.



PARCEL ID: 012300214001005000

SOURCE: TAX ASSESOR RECORDS
DATE: Friday, August 28, 2020 2:28:15 PM

TAX YEAR: 2019

OWNER: WF REAL PROPERTY RESOURCES LLC

ADDRESS: 3800 COLONNADE PARKWAY
CITY/STATE: BIRMINGHAM AL

ZIP+4: 35243
SITE ADDR:
CITY/STATE: |6 AL
ZIP: 2
LAND: $7,000.00 BLDG: $0.00 OTHER: $0.00
AREA: 6,625.17 ACRES: 0.15
SUBDIVISION INFORMATION:
NAME IDEAL LD & IMP CO 23-21-4 BLOCK: LOT: 10
: Section: 21-17-2W

Land Slide Zones: Not in Land Slide Zones

Historic Districts:

Commercial Revitalization District:
Fire District:

Flood Zones:

Tax Increment Financing District:
Neighborhoods:

Communities:

Council Districts:

Zoning Outline:

Demolition Quadrants:

Impaired Watersheds:

Strategic Opportunity Area:

RISE Focus Area:

Tax Delinquent Property:

EPA Superfund:

Opportunity Zones:

Judicial Boundaries:

Not in Historic Districts

Not in Commercial Revitalization District
Not in Fire District

Not in Flood Zones

Not in Tax increment Financing District
So Woodlawn (2103)

Woodlawn (21)

District - 4 (Councilor: William Parker)
R4

DEM Quadrant - 4

Impaired Watershed - Upper Village Creek
In Strategic Opportunity Area

In RISE Focus Area

Not in Tax Delinquent Property

Not in EPA Superfund

In Opportunity Zones

JEFFERSON

Parcel mapping and description information is obtained from the Jefferson County Tax Assessor's Office. This site does not provide real-tim
mformatlon and may contam errors. AII data should be verified with the off'cnal source. The Clty of Blrmlngham makes no warranty as to the accurac
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Meeting — October §, 2020
Location — WebEx/ Teleconference
Time - 2:00PM
Pre-Meeting - 1:00PM
Webex/Teleconference
Neighborhood: South Woodlawn Staff Planner Moton ZBA2020-00051
Request: Variance to allow a 10ft front yard setback instead of the required 20ft
setback Title 1, Chapter 3, Article I, Section 2.D.2.
Applicant: Marshall Anderson
Owner: Mashonda Taylor
Site Address: 299 59 Place S
Zip Code: 35212
Description: Variance to allow a 10ft front yard setback instead of the required 20ft
setback
Property Zoned: R-4A
Parcel Information:  Parcel #: 012300214001004000, SE of Section 21, Township 17 S, Range
2W
Variance:

Variance to allow a 10ft front yard setback instead of the required 201t setback.
Neighborhood Meeting:
The South Woodlawn Neighborhood Association; waiting on response.

Public Notices:
Public notices were mailed on September 15, 2020

Applicant’s Justification:
The applicant provided documentation of the six (6) variance standard request questions. The
information has been submitted as part of the ZBA Packet.

PHYSICAL CHARACTERISTICS

A previous home was on this lot up until recently, when it was demolished due to arson and
accumulated blight. However, the home was an established part of the neighborhood fabric. It
sat within 3 feet of the existing right of way along 3rd Avenue South, which is a 20-foot right of
way. The variance request we propose increases this setback significantly, while still
maintaining the neighborhood fabric of closely spaces homes, with broad porches, engaging the
street and the public realm.

UNIQUE CHARACTERISTICS

The circle at 59th Place is a signature of this part of the neighborhood. Its geometry, as well as
the unique lot conditions it creates, influences the building area of the lots that directly face the
circle. In order to preserve the integrity of this feature, and its special place in the community,
our variance request provides for the necessary setback to meet health, welfare, and safety
requirements while still creating a sense of enclosure around this public feature.

HARDSHIP NOT SELF IMPOSED

As mentioned previously, the circle creates unique features for the lots that front it. Setbacks are
affected by this geometry. The building area on the lot becomes increasingly limited based on a
strict adherence to the zoning ordinance. Our variance requests gives the appropriate setback
along the accepted frontage at 59th Place and the Circle, while maintaining its sense of enclosure
at 3rd Avenue South.

FINANCIAL GAIN NOT ONLY BASIS
Build Initiative is a for-benefit business. We have been working with the Woodlawn Foundation
for more than five years to help develop market-rate housing in the Woodlawn community, for
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the benefit for current and future residents. This variance request is based on our belief the need
to preserve and augment the neighborhood fabric, and not based on any financial considerations.

NO INJURY TO NEIGHBORING PROPERTY

This 1s the second phase of a two-block revitalization effort in the Woodlawn Neighborhood.
The development of this section of the neighborhood and community has been approached from
a Master Plan perspective, engaging community and neighborhood perspectives in its design.
We have been very intentional in providing new construction that fits into and augments the
existing fabric. Our variance request helps us realize this safe, vibrant, and walkable extension
of the existing neighborhood.

NO HARM TO PUBLIC WELFARE

As stated above, our variance request is meant to enhance the public realm and not cause any
harm. We are exceeding the minimum standards set forth by the building code which is focused
on Health, Safety and Welfare; and adhering to intent of the zoning ordinance, which helps
ensure a high-quality public realm.

Staff Analysis:

The subject property located at 299 59 Place S is zoned R-4-Two Family and Semi-Attached
Dwelling District. The house that previous exist on this property had a front yard setback of 5ft
off 3™ Ave S. The house was considered legal non-conforming before it was demolished due to
arson. The applicant is proposing now to set the house back 10ft instead of 5ft.

The applicant does meet the requirement of the six variance standards.

Staff Recommendation
Staff believes the applicant has provided sufficient evidence to support the variance request.

Therefore, staff believes the request has merit for approval and as such, should be GRANTED
subject to the following conditions:

1. Review by the appropriate zoning inspector to insure compliance with the Board’s
decision.

2. Applicant must obtain a certificate of occupancy with the approval of this variance within
3 years from the date of approval.
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Meeting — October 8, 2020
Location — WebEx/ Teleconference
Time - 2:00PM
Pre-Meeting - 1:00PM
Webex/Teleconference
Neighborhood: Crestline Staff Planner Moton ZBA2020-00052
Request: Variance request to allow 61t fence in the front yard area and variance to
allow the finished side not facing adjacent property owner pursuant Title 1
Chapter 4 Subsection 3.A.1 page 182
Applicant: Thomas W. Russell
Owner: Thomas W. Russell
Site Address: 4521 Maryland Ave
Zip Code: 35213
Description: Variance request to allow 6ft fence in the front yard area and variance to
allow the finished side not facing adjacent property owner pursuant Title 1
Chapter 4 Subsection 3.A.1 page
Property Zoned: R-2 Single Family District
Parcel Information:  Parcel #: 012300263022030000, SW of Section 26, Township 17 S, Range
2W
Variance:

Variance request to allow 6ft fence in the front yard area and variance to allow the finished side
not facing adjacent property owner

Neighborhood Meeting:
The Crestline Neighborhood Association voted in support of the request and the abutting
property owners Walter rush and Linda Hayes called in to voice their support of the request.

Public Notices:
Public notices were mailed on August 28, 2020.

Applicant’s Justification:
The applicant provided documentation of the six (6) variance standard request questions. The

information has been submitted as part of the ZBA Packet. Please see attached.

Staff Analysis:

The subject property located at 4521 Maryland Ave is zoned R-2, Single Family District. The
fence was installed without a permit. The 6ft wooden fence is in the front yard area with the
finished side not facing the adjacent property owner.

The applicant does meet the requirement of the six variance standards for the height of the 6ft
fence; however, not for the finished side not facing the adjacent property owner.

Staff Recommendation

Staff believes the applicant has not provided sufficient evidence to support the variance request
for the finished side not facing the adjacent property and should be DENIED. Staff believes the
applicant has provided sufficient evidence to support the variance request to allow a 6t fence in
the front yard area; therefore, staff believes the request has merit for approval and as such,
should be GRANTED to the following conditions:

1. Review by the appropriate zoning inspector to insure compliance with the Board’s
decision.
2. All permits should be obtain within 30 days of the approval date from the Board.



August 17, 2020

City of Birmingham

Department of Planning, Engineering, & Permits
710 20t Street, North

Room 210, City Hall

Birmingham, AL 35203

Reference:  Application to the Zoning Board of Adjustment
4521 Maryland Avenue; Birmingham, AL 35213
Parcel ID: 23-26-3-22-30.000
Case Number: ZEN2020-00140

Dear Zoning Board Members:

{ am in receipt of two letters from Zoning Inspector, Mr. Lucius Jones, dated May 20, 2020 and
August 6, 2020, respectively. Within these letters, Mr. Jones provided proper, yet shocking,
notification of a possible fence violation located on the aforementioned subject property.

The violation contained in said letter(s) is:

e Title 1 Chapter 4, Article 5, Subs 3;1. (hereafter referred to as Violation One)
The violation not contained in said letter(s) is:

¢ Title 1 Chapter 4, Article 5, Subs 7. (hereafter referred to as Violation Two)

Thus, | humbly, and respectfully, request a variance approval for stated Violation One and Two
respectively and cumulatively.

| fully recognize and respect the quasi-judicial adjudication powers of the Zoning Board of
Adjustment, hereafter referred to as “ZBA or Board”; and, that |, as the property owner, have
initiated this proceeding where the burden of proof is upon me (applicant) to show cause for
the qualification of the variance. Further, | recognize the rights of a property owner that are
provided to protect against an unfair loss of a property right that is embedded in the U.S.
Constitution as is implied in the Alabama Constitution, that: (i) notice to affected persons is
required, (ii) an opportunity to be heard at a public hearing, (iii) a right to appear and speak
through counsel, (iv) decisions are to be made by an impartial tribunal, (v} deliberation based
upon evidence and facts, (vi) provided a written decision with reasons, and, (vii) the right to
appeal.

| also recognize that the subject matter of the is request is not a legal nonconforming use and
references a fence installed on property that (i) exceeds the height maximum of four (4) feet in
a residential property front yard; and, (ii) the “finished” side of the fence does not face adjacent
property owners.



I do not allege any ambiguities in the expressed ordinance of the City of Birmingham concerning
Violation One or Two. | do, however, factually state and provide evidence of the atypical

characteristics of the subject property where Violations One and Two have occurred and which
warrant a variance.

Permitting:

I accept that | erred in that | failed to obtain the proper fence permit prior to the fence
installation. | erroneously relied on representations by the fencing company | hired. Although |
was unaware of the permitting requirement, | understand that even had | sought to obtain a
permit prior to the installation, the same application for the variance request(s) would have
been required.

Hardship/Justification:

Consideration
Violation One

The non-conforming wooden privacy fence (hereafter referred to as ‘fence’) is six (6) feet tall in
height. In a typical residential property, the City has a rational and legitimate interest in
enforcing the ordinance’s four (4) feet height requirement. However, the subject property is
very atypical in that both abutting neighbors’ backyards are in the front yard of the property.
Additionally, one neighbor (with an inground pool) has an existing legal nonconforming six (6)
feet high chain link fence that is grossly overgrown with vines; and, the other neighbor’s
backyard peers onto the subject property, which affects the privacy of the owners of the
subject property. (see photos one and two).

Violation Two

The fence’s finished side does not face adjacent property owners. While | understand this
would be required in normal situations, in this particular instance, the adjoining neighbors —
each of who's back yard adjoins my front yard, have existing chain link fences. Any aesthetic
benefit to the neighboring properties which would normally occur if there was no existing fence
is not applicable in this particular situation. Because of these unique circumstances, a fence
installation to code on the subject property would result in unnecessary and undue hardship.



Six Variance Standards

Physical Characteristics of the Property

Violation One

As stated above, the extraordinary and exceptional conditions of the subject property
warrants a six (6) foot fence not only for the aesthetics of the property and
neighborhood, the privacy of the property owners, and the atypical depth of the front
yard. The property owners recognize that the fence may be cut to conform to the
height ordinance; however, the fence in total length is over 200 feet and would require
the removal of each board, cut to height, and then reattached — which, would require
excessive, and an undue hardship due to the cost of labor and damage to the fence.

Violation Two

The enforcement of this ordinance would rise to an exceptional or undue hardship by
the economic loss of the fence, the additional expense of the complete removal of the
fence and denying the property owners a fence in its entirety because of a heightened
degree of impracticability, impossibility. Thus, the physical characteristics of the
adjacent property owners’ fences prohibit compliance.

Unique Characteristics

Considering the totality of the unique property characteristics, abutting neighbors’ back
yards in the front yards of the subject property is not generally a characteristic
prevalently found in the area. Thus, the subject property is peculiar.

Violation One

The granting of the application is warranted as to the fence height is necessary
due to the one adjacent neighbor’s six (6) foot high fence with non-maintained
vines would overtake a conforming four (4) foot high fence, the other adjacent
neighbor’s use and enjoyment of their property could interfere with the use and
enjoyment of the property owner, and, thus, substantially interfere with the
property owners’ right to privacy

Violation Two

As previously stated, code enforcement would substantially interfere with the
property owners’ right to have a fence, even if conforming in height.



Hardship Not Self-Imposed

In regard to both Violation One and Two, the installation of the fence was self-imposed by the
owners of the property that recently purchased it but the fence was installed in good faith
reliance of a fence company that has been in business for fifty (50) years installing fences in the
City of Birmingham. The property owners also acted in good faith by installing a fence of equal
height to that of the adjacent neighbors. It is recognized that actions taken in good faith by
property owners may give rise to an approval for a variance.

Financial Gain Not Only Basis

As the property owner- applicant, | aver that an approved variance to maintain the fence in its
current height, appeal, and structure for nonconforming use is unprofitable, and also that the
nonconforming use itself will not yield a reasonable return. Although curb appeal can heighten
interest in a subject property’s marketability, it is highly unlikely that the fence increased the
property value or would result in a dollar for dollar return. Overall, it did improve the
neighborhood aesthetically and more importantly, the surrounding properties.

No Injury to Neighboring Property

The granting of the ordinance variance request(s) is not injurious to other properties and does
not diminish or impair property values within the area. In all actuality, the property in its prior
state was adversely affected by the properties that surround the subject property.

No Harm to Public Welfare

In regard to Violation One and Two, an approval for a variance request will not be contrary to
public welfare.

Request in the Alternative if Violation One request is not granted

Although the property owners’ argument(s) for approval of ordinance variance One and Two is
well-supported and when taken in consideration of the totality of the circumstances should be
granted, the property owners request that in the alternative of denying both variances, that the
ZBA consider the requests, respectively.

The property owners acknowledge that the fence can be reduced to meet the height
requirements of a conforming fence, at a great cost, but the denial of variance for Violation
Two would result in a denial of a fence in its entirety. It is unnecessary and an undue hardship
to deny the property owners’ right to a fence in the front yard of the subject property and the
denial, itself, would be in contrast to the spirit of the ordinance which allows it.

As a new resident citizen of the City of Birmingham, | thank the City of Birmingham, the
Department of Planning, Engineering and Permits, Zoning Inspector Lucius Jones, ZBA Planner



Angelica Moton, and the Members of the ZBA, in their official capacity, and individually, for the
lessons learned by my lack of knowledge and most importantly, the opportunity to be heard.

I humbly request for the application for ordinance variance for Violations One and Two,
cumulatively, or in the alternative, respectively, be granted.

Respectfully submitted,

4521 Maryland Avenue
Birmingham, AL 35213

(205) 721-3013
Thomas.russell1257 @gmail.com
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SOURCE: TAX ASSESOR RECORDS ~ TAX YEAR: 2019 RmEi.mé_ _" 4 o
DATE: Thursday, August 27, 2020 10:14:42 AM = —MARYLAND-AVE
OWNER: KEYCO FLIP FUND 1LLC S
ADDRESS: 4880 OLD STILESBORO RD NW

CITY/STATE: ACWORTH GA

l

w4 i ]

ZIP+4: 30144 W

SITE ADDR: 4521 MARYLAND AVE —

CITY/STATE: BHAM, AL B =
ZIP: 35213 l
LAND: $152,000.00 BLDG: $132,800.00 OTHER: $0.00

AREA: 15,516.18 ACRES: 0.36

SUBDIVISION INFORMATION:

NAME CHANDLER & WATKINS 23-26- BLOCK: LOT:

Section: 26-17-2W
Land Slide Zones: Not in Land Slide Zones
Historic Districts: Not in Historic Districts
Commercial Revitalization District: Not in Commercial Revitalization District
Fire District: Not in Fire District
Flood Zones: Not in Flood Zones
Tax Increment Financing District: Not in Tax Increment Financing District
Neighborhoods: Crestline (301)
Communities: Crestline (3)
Council Districts: District - 2 (Councilor: Hunter Williams)
Zoning Outline: R2
Demolition Quadrants: DEM Quadrant - 4
Impaired Watersheds: Impaired Watershed - Upper Shades Creek
Strategic Opportunity Area: Not in Strategic Opportunity Area
RISE Focus Area: [n RISE Focus Area
Tax Delinquent Property: Not in Tax Delinquent Property
- EPA Superfund: Not in EPA Superfund
Opportunity Zones: Not in Opportunity Zones
Judicial Boundaries: JEFFERSON

Parcel mapping and description information is obtained from the Jefferson County Tax Assessor's Office. This site does not provide real-time]
information and may contain errors. All data should be verified with the official source. The City of Birmingham makes no warranty as to the accuracy
ibility for any errors. Data from the Tax Assessor's Office may not be available for all parcels.
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Before Fence Installation Photos
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4521 Maryland Ave

Street View & 260

** Photo above shows pre-existing, legal nonconforming chain-link fence in neighbor’s back yard.
Overgrown, not maintained.
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4521Maryiond Ave

Streat View & 3407

** Photo above shows overgrown, not maintained, pre-existing, legal nonconforming chain-link fence in
abutting neighbor’s back and side yard.



After Fence Installation Photos

** Photo above shows wood privacy fence post-installation that abuts neighbor’s chain-link fence and
drastically improved the neighborhood. This photo also reflects the impossibility of facing the finished
side of the fence to the adjacent neighbor. Facing the finished side facing the neighbor’s property
would, not only, serve no aesthetic purpose but would also diminish the appeal of the subject property.

** Photo above shows the same side of the subject property and supports the impossibility of installing
the fence with the finished side facing the adjacent neighbor.
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. ALLSTEEL FENCE CO.

2111 MONTEVALLO ROAD 5. W.
BIRMINGHAM, ALABAMA 35211

(205) 942-8249 FAX: (205) 942-5860
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THOMAS RUSSELL 205-721-3013
4521 MARYLAND AVE thomas.russelll257@gmail . com
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Zoning Board of Adjustment
‘October 8, 2020

Page 8
Meeting — October 8, 2020
Location - WebEx/ Teleconference
Time - 2:00PM
Pre-Meeting - 1:00PM
Webex/Teleconference
Neighborhood: Central Park  Staff Planner Moton ZBA2020-00053
Request: Variance to allow a 5ft chain link fence in the front yard area pursuant
Title 1 Chapter 4 Subsection 3.A.1 page 182
Applicant: Leroy Williams
Owner: Leroy Williams
Site Address: 1344 57% St En
Zip Code: 35208
Description: Variance to allow a 5ft chain link fence in the front yard area pursuant
Title 1 Chapter 4 Subsection 3.A.1 page 182
Property Zoned: D-3 Single Family District
Parcel Information:  Parcel #: 012900073053007000, SW of Section 07, Township 18 S, Range
3IW
Variance:

Variance to allow a 5ft chain link fence in the front yard.

Neighborhood Meeting:
The Central Park Neighborhood Association voted in support of the request.

Public Notices:
Public notices were mailed on September 8, 2020.

Applicant’s Justification:
The applicant provided documentation of the six (6) variance standard request questions. The

information has been submitted as part of the ZBA Packet. Please see attached.

Staff Analysis:

The subject property located at 1344 57 St EN is zoned D-3, Single Family District. The fence
was installed without a permit. The applicant has an open storm water drainage ditch running
through his property where children will often cut through his yard in swim in the dangerous
condition. The applicant has also stated that automobiles, four wheelers and etc would drive
through the empty lot. The adjacent neighboring property also have chain link fence in their front
yard.

The applicant does meet the requirement of the six variance standards.

Staff Recommendation

Staff believes the applicant has provided sufficient evidence to support the variance request.
Therefore, staff believes the request has merit for approval and as such, should be GRANTED
subject to the following conditions:

1. Review by the appropriate zoning inspector to insure compliance with the Board’s
decision.
2. All permits should be obtain within 30 days of the approval date from the Board.



Fence Variance

September, 2, 2020

The property at 1344 57™ St. Ensley, 2.6 acre property that's almost rectangular shaped
except for a 50ft. offset in the North West quadrant. The property is in a flood plane
with a natural tributary (stréam) combined in a storm water drainage ditch, which run
almost diagonal the full depth of the property 15 ft. wide and at the focal point 20 ft.
wide and 14 to 15ft. deep. The normal water level is about 4 to 4.5 ft. and after it rains
the rushing water level rises to approximately 6 to 7 ft. deep.

I have maintained the stream/storm water drainage ditch, doing what I can, for 10 years
then contacted, Mr. Terry Davis with Public Works, because of maintenance concerns
and possible flooding with no avail, then asked again six months ago.

The storm water is structurally channeled from Bessemer Road at 1337 Bessemer Road,
also from Avenue N over a shallow curb across my property into the stream/storm water
drainage ditch.

The stream/ditch was hidden from sight for years because of so much brush, small trees
and vines.

After we invested in creating a better looking green space for us and the neighbors and
with a NO Trust Passing sign posted, cars, ATV's (doing donuts on the grass day and
night), mini bike riders, foot traffic, school kids and younger, walking along the bank,
and worst of all, children swimming unsupervised without permission. So, we believe a
substantial fence is what we need for child safety and protection from possible lawsuits.



PARCEL ID: 012900073053007000

SOURCE: TAX ASSESOR RECORDS

TAX YEAR: 2019
DATE: Tuesday, September 8, 2020 9:48:52 AM

|
=
|

OWNER: WILLIAMS LEROY
ADDRESS: 1344 57TH STW
CITY/STATE: BIRMINGHAM AL
ZIP+4: 35228--1204

5]

‘Q_vaEﬁ:AﬁENUE-NHM
il

SITE ADDR: 1344 57TH ST
CITY/STATE: BHAM, AL
ZIP: 35208

OTHER: $0.00

LAND: $54,500.00 BLDG: $69,500.00
AREA: 83,668.26 ACRES: 192
SUBDIVISION INFORMATION:
NAME TULLY PROP 297 3 BLOCK: LOT:
: Section: 7-18-3W
Land Slide Zones: Not in Land Slide Zones

Historic Districts:

Commercial Revitalization District:
Fire District:

Flood Zones:

Tax Increment Financing District:
Neighborhoods:

Communities:

Council Districts:

Zoning Outline:

Demolition Quadrants:

Impaired Watersheds:

Strategic Opportunity Area:

RISE Focus Area:

Tax Delinquent Property:

EPA Superfund:

Opportunity Zones:

Judicial Boundaries:

Not in Historic Districts

Not in Commercial Revitalization District
Not in Fire District

Not in Flood Zones

Not in Tax Increment Financing District
Central Prk (203)

Five Points West (2).

District - 8 (Councilor: Steven W. Hoyt)
D3

DEM Quadrant - 2

Not in Impaired Watersheds

Not in Strategic Opportunity Area

Not in RISE Focus Area

Not in Tax Delinquent Property

Not in EPA Superfund

Not in Opportunity Zones

JEFFERSON

Parcel mapping and description information is obtained from the Jefferson County Tax Assessor's Office. This site does not provide real-tim
information and may contaln arrors. A!l data should be verified with the ofﬁmal source. The City of Blrmmgham makes no warranty as to the accurac
| 3 ¢ O & ., d (2 . ., = L) " L
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9/8/2020 1344 57th St EN - Google Maps
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Zoning Board of Adjustment
October 8, 2020

Page 9
Meeting — October 8, 2020
Location — WebEx/ Teleconference
Time - 2:00PM
Pre-Meeting - 1:00PM
Webex/Teleconference
Neighborhood: Fountain Heights  Staff Planner Moton ZBA2020-00054
Request: Special exception to allow a communal living facility pursuant to Title 1,
Chapter 9, Article V, Section 3.5
Applicant: Charlie Beavers
Owner: LSCG Fund 19-7 LLC
Site Address: 1628 2™ Ave N
Zip Code: 35203
Description: Special exception to allow a communal living facility pursuant to Title 1,
Chapter 9, Article V, Section 3.5
Property Zoned: B-4, Central Business District
Parcel Information:  Parcel #: 012200362042008000, NW of Section 36, Township 17 S,

Range 3 W

Special Exception:
Special exception to allow a communal living facility.

Neighborhood Meeting:
The Fountain Heights Neighborhood Association waiting on response.

Public Notices:
Public notices were mailed on September 14, 2020.

Staff Analysis:

The subject property located at 1628 2" Ave N is zoned B-4 Central Business District. The
propetty is located within the Downtown West; 4™ Ave North Commercial Revitalization
District. The applicant is proposing a communal living facility that will house up to 28 homeless
men. The property does not have any parking requirernenfs; however, the applicant own the
parking lot adjacent to the property which they would utilized for staff and residence.

Staff Recommendation
Staff believes the applicant has provided sufficient evidence to support the special exception

request. Therefore, staff believes the request has merit for approval and as such, should be
GRANTED subject to the following conditions:

1. Review by the appropriate zoning inspector to insure compliance with the Board’s
decision.

2. All permits and certificate or completion should be obtained within 3 years of the
approval date from the Board.



Where HOPE is Found for a Better Life

Brother Bryan Mission
of Birmingham

1616 Second Avenue North * PO Box 11254 * Birmingham, AL 35202 * 205-322-0092 * bbmission.com

Brother Bryan Mission’s Proposed Use for the 1628 2™ Avenue North Building.

Brother Bryan Mission, the oldest mission in Birmingham, is seeking to expand its ministry to the economically,
emotionally, and spiritually impoverished in the central Alabama area by purchasing and remodeling the 2
story, 10,000 square foot building at 1628 2nd Avenue North.

Currently BBM has 76 beds to carry out its programming. With the possible addition of the 28 beds proposed
by purchasing and remodeling the 1628 building, it would bring the number of beds being offered to 104.

Brother Bryan Mission has two residential programs for homeless men who desire help in dealing with
addiction and overcoming the barriers that hinder them from returning to a productive life.

The heart of BBM's programming is the New Life Fellowship (NLF) Program. The NLF Program is a 9-month,
Christian residential recovery and job readiness program. During the first six months, clients attend classes on
the Bible, addiction, anger management, financial management, and ofher subjects while being accountable to
a Chaplain on a weekly basis. The Chaplain helps the client to obtain the necessary documents to re-enter the
workforce (AL Id, SS card, birth certificate), clear up legal issues, address any medical needs, and re-establish
contact with family. They are required to participate in the job training program “Ready To Work” which is
offered under the auspices of Lawson State Community College. Once they have satisfactorily finished the first
six months, during the last 3 months they prepare a resume, seek and gbtain employment under BBM's
guidance. A mentor from the community is assigned to help in the transition back into the workplace.

The other residential program BBM offers is the Exodus Program. The Exodus Program is for graduates of the
NLF Program and other similar programs. Exodus Program members have jobs and have not been active in
their addiction within the last six months. An assigned Chaplain helps the client formulate and carry out an Exit
Plan. Clients may stay for up to two years in the Exodus Program.

BBM also offers services to community residents during non-Covid times. BBM serves lunch Monday through
Friday, provides clothing and toiletries, gives access to showers for men, and offers limited social work.

The goal of Brother Bryan Mission is for every client to return to their families, churches, and communities...1)
free of addiction, 2) with stable employment and housing, and 3) with healthy relationships with God, their
families, and others. '

In 2019 BBM's New Life Fellowship Program served 159 unduplicated men while the Exodus Program served
49,

Can you spare o little HOPE todoy?



PARCEL ID: 012200362042008000

SOURCE: TAX ASSESOR RECORDS TAX YEAR: 2019
DATE: Monday, September 14, 2020 11:08:21 AM

OWNER: SOHO GROUP LLC

ADDRESS: 13949 VENTURA BLVD SUITE 300
CITY/STATE: SHERMAN OAKS CA

ZIP+4: 91423

SITE ADDR: 1628 2ND AVE N
CITY/STATE: BHAM, AL
ZIP: 35203

LAND: $47,500.00
AREA: 5,325.52
SUBDIVISION INFORMATION:
NAME BIRMINGHAM BLOCKS

BLDG: $557,400.00
ACRES: 0.12

OTHER: $O 00

BLOCK: 89 LOT:

19

Section:
Land Slide Zones:

Historic Districts:

Commercial Revitalization District:
Fire District:

Flood Zones:

Tax Increment Financing District:
Neighborhoods:

Communities:

Council Districts:

Zoning Outline:

Demolition Quadrants:

Impaired Watersheds:

Strategic Opportunity Area:

_ RISE Focus Area:

Tax Delinquent Property:

EPA Superfund:

Opportunity Zones:

Judicial Boundaries:

36-17-3W

Not in Land Slide Zones

Not in Historic Districts

Downtown West; 4th Avenue North
In Fire District

Not in Flood Zones

In Tax Increment Financing District
Fountain thts (1204)

Northside (12)

District - 5 (Councilor: Darrell O'Quinn)
B4

DEM Quadrant - 3

Not in Impaired Watersheds

Not in Strategic Opportunity Area
In RISE Focus Area

Not in Tax Delinquent Property

Not in EPA Superfund

In Opportunity Zones

JEFFERSON

ll'l.‘_._.l.‘

Parcel mapping and description information is obtained from the Jefferson County Tax Assessor's Office. This site does not provide real-tim
information and may contaln errors. AI| data should be verified with the official source. The Clty of Blrmlngham makes no warranty as to the accurac
or 8 0 ata A ailabl a




City of Birmingham
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ZBA2020-00054 ZONING MAP, B-4
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The City of Birmingham makes no warranty, expressed or implied, as to the accuracy
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Zoning Board of Adjustment
October 8, 2020

Page 10
Meeting — October 8, 2020
Location — WebEx/ Teleconference
Time - 2:00PM
Pre-Meeting - 1:00PM
Webex/Teleconference
Neighborhood: Roebuck  Staff Planner Moton ZBA2020-00055
Request: Variance request to allow the fence finished side not facing adjacent
property owner pursuant Title 1 Chapter 4 Subsection 3.A.1 page 182
Applicant: Mark Gilbert
Owner: Craig Smith
Site Address: 320 Bridlewood Drive
Zip Code: 35215
Description: Variance request to allow the fence finished side not facing adjacent
property owner pursuant Title 1 Chapter 4 Subsection 3.A.1 page 182
Property Zoned: D-2 Single Family District
Parcel Information:  Parcel #: 011300351009012000, NE of Section 35, Township 16 S, Range
2W
Variance:

Variance request to allow the fence finished side not facing adjacent property owner

Neighborhood Meeting:
The Roebuck Neighborhood Association; waiting on a response.

Public Notices:
Public notices were mailed on September 8, 2020.

Applicant’s Justification:
The applicant provided documentation of the six (6) variance standard request questions. The
information has been submitted as part of the ZBA Packet. Please see attached.

Staff Analysis:

The subject property located at 320 Bridlewood Dr is zoned R-2, Single Family District. The
fence was installed without a permit. The finished side is not facing adjacent property. There is
an existing fence very close to the property owner and he does not know who owns it; therefore,
he did not want to remove it.

The applicant does meet the requirement of the six variance standards.
Staff Recommendation

Staff believes the applicant has not provided sufficient evidence to support the variance request.
Therefore, staff believes the request has merit for approval and as such, should DENIED.



Olympic Fence
P.O. Box 63
Maylene, AL 35114
(205) 663-4632

olympicfence.office@gmail.com

The variance is needed due to the difficult nature of installing the fence next to an

adjoining fence. It is not possible to install the boards to the outside with the work posts being
so close to the neighboring fences (see attached photos). The homeowner does not know who

owns the fence to the left. It’s possible that it is not his fence, thus he didn’t want to have it
removed.

OV

The Variance Standards of Review answers are below.

The difficulties in installing the fence with the boards facing to the outside is virtually
impossible due to existing chain link on the left side and back side. The homeowner is
unsure who owns the fence to the left, thus removing that fence could create issues with
the neighbors. The fence boards were placed on the inside of the posts to allow for space
to install the boards. The only other option was to bring the post installment in about 2
feet, thus narrowing and limiting yard space.

The uniqueness of this project was the difficulty in building the fence next to the
adjoining fence without having to remove the fence. The homeowner does not know who
owns the fence to the left of his property. If the boards had been installed on the outside,
the fence would have needed to have been brough in at least 2 feet inside the property.
Thus, limiting the amount of backyard space.

The customer has an existing chain link fence on the left side facing the house from the
street and the back side of his property. The fence boards were placed on the inside of
the fence due to limited space between existing chain link fence and new wood privacy
fence (see attached photos). The installation was not self-imposed due to the inability to
install boards on the outside due to the existing chain link. It is a wooded area on the left
and backside where the fence was installed.

The installation of the fence does not affect any standards stated in #4.

The installation of the fence does not affect any standards stated in #5.

Installation of the fence is behind the home and does not affect any issues stated in
standard#6.
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PARCEL ID: 071300351009012000

SOURCE: TAX ASSESOR RECORDS TAX YEAR: 2019

DATE: Tuesday, September 8, 2020 10:57:58 AM

OWNER: PERSONS BESSIE M

ADDRESS: 320 BRIDLEWOOD DR
CITY/STATE: BIRMINGHAM AL
ZIP+4: 35215--7612

SITE ADDR: 320 BRIDLEWOOD DR

CITY/STATE: BHAM, AL
ZIP: 35215

Bi E?'UJ r'f 66

LAND: $17,000.00 BLDG: $78,400.00 OTHER: $0.00
AREA: 12,144.95 ACRES: 0.28

SUBDIVISION INFORMATION:

NAME CLOVERDALE EST-2 13-35-1 BLOCK: 6 LoT: 12

Section: 35-16-2W
Land Slide Zones: Not in Land Slide Zones
Historic Districts: Not in Historic Districts
Commercial Revitalization District: Not in Commercial Revitalization District
Fire District: Not in Fire District
Flood Zones: Not in Flood Zones
Tax Increment Financing District: Not in Tax Increment Financing District
Neighborhoods: Roebuck (1501)
Communities: Roebuck-South East Lake (15)
Council Districts: District - 1 (Councilor: Clinton Woods)
Zoning Outline: D2
Demolition Quadrants: DEM Quadrant - 4
Impaired Watersheds: Not in Impaired Watersheds
Strategic Opportunity Area: Not in Strategic Opportunity Area
RISE Focus Area: Not in RISE Focus Area
Tax Delinquent Property: Not in Tax Delinquent Property
EPA Superfund: Not in EPA Superfund
Opportunity Zones: Not in Opportunity Zones
Judicial Boundaries: JEFFERSON

Parcel mapping and description information is obtained from the Jefferson County Tax Assessor's Office. This site does not provide real-tim

information and may contain errors. All data should be verified with the official source. The City of Birmingham makes no warranty as to the accurac

of the data and assumes no responsibility far any errors. Data from the Tax Assessor's Office may not be available for all parcels.
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Page 11
Meeting — October 8, 2020
Location — WebEx/ Teleconference
Time - 2:00PM
Pre-Meeting - 1:00PM
Webex/Teleconference
Neighborhood: Forest Park  Staff Planner Moton ZBA2020-00056
Request: Variance to allow a 2.5ft front yard setback instead of the established 10ft
front yard setback Title 1, Chapter 3, Article I, Section 2.D.2.
Applicant: Tom Chambers
Owner: Whitefish Holdings, LLC
Site Address: 4115 4™ Ave S
Zip Code: 35222
Description: Variance to allow a 2.5ft front yard setback instead of the established 10ft
front yard setback Title 1, Chapter 3, Article I, Section 2.D.2.
Property Zoned: R-6, Multiple Dwelling District
Parcel Information:  Parcel #: 012300293006004000, SW of Section 29, Township 17 S, Range
2W
Variance:

Variance to allow a 2.5ft front yard setback instead of the established 10ft front yard setback.

Neighborhood Meeting:
The Forest Park Neighborhood Association; waiting on a response; however, we do have a
citizen in opposed to this request. Please see attached.

Public Notices:
Public notices were mailed on September 8, 2020.

Applicant’s Justification:
The applicant provided documentation of the six (6) variance standard request questions. The
information has been submitted as part of the ZBA Packet. Please see attached.

Staff Analysis:

The subject property located at 4115 4™ Ave S is zoned R-6, Multiple Dwelling District. The
applicant proposing to build a quadplex unit similar to the adjacent property owner. The lot has
been resurveyed per SUB2020-00053.

The applicant does meet the requirement of the six variance standards.
Staff Recommendation

Staff believes the applicant has not provided sufficient evidence to support the variance request.
Therefore, staff believes the request has merit for approval and as such, should DENIED.



A request for a variance of the front yard setback requirements to allow a 2.5’ front setback is made to
provide conditions which allow a multiple-dwelling unit development to be built on this R-6 Multiple
Dwelling Unit Zoning District property, matching the adjacent development to the west,

. Physical Characteristics of the Property

The subject property is roughly 50’ wide by 140’ deep, so it is narrow for providing a multiple-
dwelling unit project, which is allowed by the property’s zoning. Therefore, a multiple-dwelling
unit building (“a building designed for or occupied exclusively by three or more families”) must
primarily be constructed with a deeper, narrower footprint. Because of its narrowness, in.order
for this property to meet the zoning district’s intent to allow for a multiple-dwelling unit building
on the lot with required parking in the rear, it must be located as close to the front of the property
as possible. The request is therefore made to match the similar development on the adjacent
property’s front setback of 2.5'.

Unique Characteristics

As noted above, because of the narrowness of the lot which would require a multiple-dwelling
unit building be built with a narrow, deep footprint, a variance to allow a 2.5’ front setback is
requested in order to develop the property in a manner consistent with what is allowed by the R-
6 Zoning district.

Hardship Not Self-imposed

The request for a reduced front setback is not self-imposed, but requested in order to develop a
property similar to what already exists on the adjacent property.

Financial Gain Not Only Basis

The Owner’s vision in redeveloping this lot is to continue the look and feel of a street-fronting
residential project similar to the adjacent one that facilitates a walkable environment and the
activation of this public street and provides a desirable housing option for young professionals
who are attracted to the Avondale area. This vision cannot be achieved with a strict application
of the zoning code, which would require the building be pushed further from the public sidewalk
and behind the adjacent residential development.

No Injury to Neighboring Property

The granting of this variance will not be injurious to other properties or improvements in the area.
It will essentially match the look and scale of the adjacent property to the west.

No Harm to Public Welfare

This development, because it will be very similar to others nearby — including the property
immediately to the west —will not cause any known public harm or compromise the health, safety,
comfort, morals, or general welfare of the inhabitants of the City of Birmingham. The Owner’s
hope is that the project will be a positive addition to the growing Avondale area and will serve to
help facilitate is continued vibrancy.



Mariann Neal
4117 4" Avenue South
Birmingham, AL 35222

(205) 592-0457

September 15, 2020

Ms. Angelica Moton
710 20" Street North Room 210
Birmingham, AL 35203

Case # ZBA2020-00056
Dear Ms. Moton

| am writing you to object to the proposed variance to allow a 2.5ft front yard
setback instead of the required 25ft setback of Title 1, Chapter 3, Article 1,
Section 2.D.2. (a copy of the notice is attached).

This property is located adjacent to my home where | have lived since 1981.
My house is 100 years old this year, so it has been a historic part of this
community’s landscape for decades.

This proposed variance would result in me having to look at the side of a
building from my living room window. It would reduce much needed
greenspace in the area in addition to blocking the sunlight required to have
healthy lawns along the front of the residences.

From a safety standpoint, it would block the ability to see people walking on the
sidewalk when backing out of my driveway (Pictures A & B enclosed). The flag
in picture A is located 2 feet from the sidewalk which shows basically where a
2.5 foot setback would place the building.

Children walk to and from school on this sidewalk and area residents walk their
pets here. There are numerous restaurants in the area and families, many with
children, are constantly walking past my house going to and from these eating
establishments.

The street in front of my home is heavily travelled with some vehicles going
faster than they should. | need all of the visibility | can get for myself and others
to travel to and from my home safely.




Page2 Case # ZBA2020-00056

The Avondale area has seen a lot of growth and development recently. People
evidently like the atmosphere of the area. | would hate to see that destroyed or
worse, have someone injured when | am leaving my home so someone could
make a building 22.5 feet larger. The 25 foot setback was placed in the
requirements for a good reason.

This proposed variance would also detract from the family atmosphere of the
community. | have enclosed a picture (Picture C) of a building with a 5 foot
setback and it shows how crowded such a setback makes the area look. | have
also enclosed a picture (Picture D) of my street with the required 25 foot
setback and it is obvious that it gives a more open, warm family appearance to
the neighborhood in addition to being safer for pedestrians.

I have made this location my home and | have no plans of leaving it.

Therefore, | am opposed to the proposed variance in the strongest
possible terms.

| would appreciate any assistance you can give me in maintaining the integrity
of my neighborhood in its current state with the required 25 foot setback.

Please feel free to contact me if | may provide any additional information to you.
Thank you in advance for your help.

Sincerely, '_
7 g et

Mariann Neal, Homeowner




Mariann Neal Case # ZBA2020-00056




PARCEL ID: 012300293006004000

SOURCE: TAX ASSESOR RECORDS

TAX YEAR: 2019
DATE: Wednesday, September 9, 2020 10:17:35 AM

OWNER: WHITEFISH HOLDINGS LLC
ADDRESS: 4115 4TH AVE S
CITY/STATE: BIRMINGHAM AL
ZIP+4: 35222

SITE ADDR: 4115 4TH AVE S
CITY/STATE: BHAM, AL
ZIP: 35222

LAND: $112,500.00 BLDG: $0.00 OTHER: $0.00
AREA: 7,048.43 ACRES: 0.16
SUBDIVISION INFORMATION:
NAME AVONDALE BLOCK: 16 LOT: 7&8
: Section: 29-17-2W
Land Slide Zones: Not in Land Slide Zones

Historic Districts:

Commercial Revitalization District:
Fire District:

Flood Zones:

Tax Increment Financing District:
Neighborhoods:

Communities:

Council Districts:.

Zoning Outline:

Demolition Quadrants:

Impaired Watersheds:

Strategic Opportunity Area:

RISE Focus Area:

Tax Delinquent Property:

EPA Superfund:

Opportunity Zones:

Judicial Boundaries:

Not.in Historic Districts

Not in Commercial Revitalization District
Not in Fire District

Not in Flood Zones

Not in Tax Increment Financing District
Forest Prk (1407)

Red Mountain (14)

District - 5 (Councilor; Darrell O'Quinn)
R6

DEM Quadrant - 3

Impaired Watershed - Upper Village Creek
Not in Strategic Opportunity Area

In RISE Focus Area

Not in Tax Delinquent Property

Not in EPA Superfund

In Opportunity Zones

JEFFERSON

Parcel mapping and description information is obtained from the Jefferson County Tax Assessor's Office. This site does not provide real-tim
lnformatlon and may contaln errors. A|I data should be verified with the ofﬁmal source. The Clty of Blrmmgham makes no warranty as to the accurac
2 s 0 3 s, aid = = ailable
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Meeting — October §, 2020
Location — WebEx/ Teleconference
Time - 2:00PM
Pre-Meeting - 1:00PM
Webex/Teleconference
Neighborhood: Ensley Highlands Staff Planner Moton ZBA2020-00057
Request: Variance request to allow 6ft fence in the front yard area pursuant Title 1
Chapter 4 Subsection 3.A.1 page 182
Applicant; Shameka Cotton
Owner: Shameka Cotton
Site Address: 1744 34" St En
Zip Code: 35208
Description: Variance request to allow 6ft fence in the front yard area pursuant Title 1
Chapter 4 Subsection 3.A.1 page 182
Property Zoned: D-3 Single Family District
Parcel Information:  Parcel #: 012900064018024000, SE of Section 06, Township 18 S, Range
3IW
Variance:

Variance request to allow 6ft fence in the front yard.

Neighborhood Meeting:
The Ensley Highland Neighborhood Association; waiting on a response.

Public Notices:
Public notices were mailed on September 9, 2020.

Applicant’s Justification:
The applicant provided documentation of the six (6) variance standard request questions. The

information has been submitted as part of the ZBA Packet. Please see attached.

Staff Analysis:
The subject property located at 1744 34" St EN is zoned D-3, Single Family District. The fence
was installed without a permit. This property does sit on a corner lot.

The applicant does not meet the requirement of the six variance standards.

Staff Recommendation

Staff believes the applicant has not provided sufficient enough evidence to support the variance
request. Therefore, staff believes the request has merit for denial and as such, should be
DENIED.



To whom this my concern,

I, Shameka Denise Cotton, am writing this in regards to a variance standard of review.
I’m wanting to build a privacy fence around my backyard. My home is located at 1744 34™ street
Ensley, Birmingham, AL 35208. The property is said to have two front yards because it’s located
on a corner lot. So, instead of the normal 4ft tall fence that is allowed I would like to build a 6ft
tall fence around the backyard. I feel my request meets all six variance standards because of the

following:

. The property is located on a corner lot and is considered to have two front yards.
. The property sits on the corner lot. It has a driveway on the back of the home

which comes down pass the side of the house.
I’ve been living here a little over two years and I’ve experienced multiple break-
ins in both my car and my home.

. The home is located on the corner and I have no financial gain from building the

fence around the backyard.
Building the fence around the backyard poses no harm or injury to the
neighboring property because it sits on the corner lot.

. Also, there is no harm or injury posed to the public welfare because the fence will

be built behind the house and still allow for people to see coming up and down the
street.

I’ve addressed all six of the variance standards of review. I hope you can see why
building this six-foot-tall privacy fence should be allowed. Thank you for taking time out
to read my request.



PARCEL ID: 012900064018024000

SOURCE: TAX ASSESOR RECORDS

TAX YEAR: 2019
DATE: Wednesday, September 9, 2020 10:42:28 AM

== m
1733 -
1729

OWNER: GREEN ROSCOE P
ADDRESS: 717 KERR DR
CITY/STATE: GARDENDALE AL
ZIP+4: 3507

[

—=34TH ST

736

‘r,: : :

———————— 34108 T— |

SITE ADDR: 1744 34TH ST
CITY/STATE: BHAM, AL
ZIP: 35208

B E*[J e7a:
’[’-;;51'% 17331737 ,E“"_Ef:lﬁ

_.AVEIEITE| R
5l
i
il

LAND: $9,000.00
AREA: 7,428.32
SUBDIVISION INFORMATION:
NAME BHAM ENSLEY

BLDG: {44,400.00
- ACRES: 0.17

Fire District:

Flood Zones:

Tax Increment Financing District:
Neighborhoods:
Communities:

Council Districts:

Zoning Outline:

Demolition Quadrants:
Impaired Watersheds:
Strategic Opportunity Area:
RISE Focus Area:

Tax Delinquent Property:
EPA Superfund:
Opportunity Zones:

Judicial Boundaries:

Section:
Land Slide Zones:
Historic Districts:
Commercial Revitalization District:

I
OTHER: $0.00
BLOCK: 10 LOT:
6-18-3W
Not in Land Slide Zones

Not in Historic Districts

Not in Commercial Revitalization District
Not in Fire District

Not in Flood Zones

Not in Tax increment Financing District
Ensley Hghlands (204)

Five Points West (2)

District - 8 (Councilor: Steven W. Hoyt)
D3

DEM Quadrant - 2

Not in Impaired Watersheds

Not in Strategic Opportunity Area

In RISE Focus Area

Not in Tax Delinquent Property

Not in EPA Superfund

Not in Opportunity Zones
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9/9/2020 1745 34th St Ensley - Google Maps

1745 34th St Ensley
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Image capture: May 2015  © 2020 Google
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